
>. " 7-

./

'; 4845
[lEcFi()9MEi06

CODE OF REGUIAIIONS OF

THE DEVON

SECORDEC ., 1980, ln

DEED BECOBD F . VOLUHE t09 . PAGE |Q(,

DATED:

I 1



tM^-r—ffln-inn't'lnTh't'i

TABLE OF CONTENTS ^F109 ^^07

Page

Arcicle 1; -Flan of Unlt Ownership l

A. Unit Ownership 1
B. Applicability of Code of Regulalions 1
G, DeiEinitions ~ 2
D. Offlce 2

Article 2; Association of Owners 2

A. Conposition 2
B. Annual Meetings 2
C. Flaee of Meetlngs 3
D. Speeial Meetings 3
E, Notiee of Meetl.ngs 4
P. Adjourmaent of Meetings 4
G. Order of Business ' 5
H. Title to Unlts 5
I. Quorun . 5
J. Conduct of Meeting 5

Artiele 3; Council 5

A, Nunber and QualilEieation 5
B. Powers and Duties 6
C. Managlng Agent . 9
D. Election Procedure 10
E. Term Of Office 10
F. Renoval of Members of the Couneil 11
G. Vacancies ' 11
H. Organization Meeting 11
I. Regular Meetings

~
12

J. Speclal Meetings 12
K. Watver of Notice 12
L. Quorua of Couneil 12
K, Fidelity Bonds ' 13
N. Dtcector and Officer Liability Insurancs 13
O. Coapensation ' 13
F. Conduct of Meetings 13
Q. Action by Written'Consent 13
R. Liability of the Members of the Council 13
S. Gouneil Conanlttees 15

Arcicle 4: Officers 15

A. Designation 15
B. Eleetion of Officers 15
C. Removal of Officers 15
D, Vacaneies 16
E. President 16
F. Vice President 16
G. Secretary 16
H. Treasurer 16
I. Agreeaents, Concracts, Ceeds, Cheeks, etc. 17
J. Compensation of Officers ' 17

Article 5: Operation of the Froperty 17

A. Detemination of Conmon Expenses and
Assessmenes Agal.nst Owners 17

; 1



.KcFlog^ics
B. Faynent of Conmon Expenses 23
C. Collection of Assesaments 23
D. StateaenC of CoBinon Expenses 23
E. Additions, Alceratlons or Improvements

by Owners 23
F, Restrietions on Use of Units 24
G. Rules and Regulations 24

Article 6; Insuranee 24

A. Authority to Purchase 24
B. Limications 25
C. Separate Insurance . 27
D. Inauranee Trustee 27
E. Council as Agent 28
F. Prentums 28
0. Reconstruetion Funds 28

Artiele 7: Sales, Leases, and Alienation of Units 30

A. No Severance o£ Ownership 30
B. Payment of Assessments

'
30

Article 8; Mortgages 31

A. Notice lo the Council 31
B. Noclee of Unpaid Assessaents for Coaanon

Expenses 31
C. Notice of Default 31

Article 9: Compliaiiee and Default . 31

A. Rellef 31
B. Liea for Contrtbutions 33

Article 10: Miscellaneous 34

A. Notiees 34
B. Gaptions 35
C. Gender 35
D. Sffeetive Date • 35
E. Interpretation 35

Article 11; Amendments to Code of Regulations 36

A. Amendnents 36
B. Recording 37
C. Conflicts 37
D. Approval of Mortgagees 37
E. Non-Interferencs wlth Declarant 37
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Article, 1; Plan _of_ UniC Ownership,;

A. - Unit Owaersltip. The property loeated In

the City of Wilmlngton, County of New Castle, and State o£

Delaware (hereinafter called che "Property") , has been

submltted to the provisions of Che Unlt Property Act o£ the

State of Delaware (Del. C. of 1974, as amended, Title 25,

S52201 et seq.], by the Declaration recorded tn the Office

of ehe Recorder of Deeds In New Castle County,. Delaware

simultaneously herewl.tli, ia Deed Record _, Voluae ,

Fage _, and shall hereinafter be known as "The Devon"

(hereinafter ealled the "Condoniniua") acd as shown on the

Declaration Flaa reeorded in the Offlee o£ the Recorder of

Deeds in New Castle County, Gelaware at Kierofil.a number

B. Ap^licability pf Code of. Regulations. The

provisions of this Code of RegulsCions are applieable to the

propercy of the Conddainl.um and to the use and oecupancy

thereof. All presene and fueure owners, nortgagees, lessees

and oceupanta o£ Units and theit employeeg, and any other

person who may use che facilities of the Property in any

manner, are subject to this Code o£ Regulations, the Deelara-

tion and the Rules and Regulations. The acceptance o£ a

deed or transfer document or the entering into of a lease or

the acc of occupancy o£ a Unit shall concluaively establish

the acceptanee and ratifieatt.on of this Code of Regulations,•

the Rules and Regulations and tbe provisions of the Deelara-

tion, as they may be amended from time to time, by the

person so acquiring, leasing or oecupying a Unit and shall

constitute and evldence an agreeaent by such person to

comply with the same.



C. Definiel.ons. Ths following words and terms

shall herein have the meanings respectively ascribed thereto

in the Ceelaration: Building, Code of Regulations, Conmon

Elemencs, Cocmon Expanses, Coamua Surplus, Condominium Bocu-

ments, Council, Declarstion Plan, Land, Majorlty of Unit

Owners, Froperty, Proportionate Interest, Rules and Regula-

tions, Unit, Unit Ownei; and UniC Property Act.

D. Office. The Office of the Coodominium and of

the Council shall be locaeed ae Ehe Condominlum or at such

other place as aay be designated from tiae to time by the

Council.

Article 2: Association of Owners;

A. Compoal.tion. All of the Unit Ownecs, aeting

as a group la aeeordance with the Unit Froperty Aet,. the

Declaration and tbis Code of Regulacions, ghall constitute

the "Association of Owners," who shall have the responsi-

bilicy of administering che Coadominium, egtablishtng che

means and methods of eollecting the eontributioas to the

Conmoii Expenseg, arranging for the aanagement of the Con-

domiiiiutB, and perfoming all of' the other acts that nay be

required eo be performed by the Associatioa of Owners, in

accordanes with the Unit Property Act and trhe Deelaration.

Excepe as to those matters which the Unit Property Act

specifical.ly requires co be perfomed by the vote ot the

Unit Owners, the administration of the foregoiilg respon-

sibilities shall be performed by the Council as more par-

ei-cularly set forth i.n Articls 3.

B. Annual. Meetings.

(l) Proraptly after the earlier of (a) De-

cember 31, 1985 or (b) uati.l. the Declarant shall have sold

90% or rnors of the total nuiaber of Units, the Declarant
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shall notify the owners of such Units, and the first annual.

meeting of the Association of Owners shall be held within

thirty (30) days thereafter on a call issued by the Presi-

dent.

<2) At such ineeting the persons designated

by the Deelarant shall resign as members of the Council, and

all of the Unie Owners, ineluding the Declarant i£ Ebe

Declarant owis any Unit or Unlts, shall elect a new Council

which shall consist of five (5) members.

(3) Thareafter, the annual meeting of the

Association of Owners shall be held on the third Monday in

January of each succeeding year.

(4) At such annual meeting the Coimcil shall

be alecced by ballot of the Unit Owners in accordance with

the requiremeats of Seetion D and E of Article 3 oS this

Code of Regulations, provided, however, so long &s the

Declarant shall own at least cen (10) Unita, the Declarant

shall be entitled to elect ttaee (3) menibe-Es of the Council,

who shall serve £or the shortest tems.

(5) The Association of Owaers may cransaet

such other business &t such meetings as may properly come

befors them.

G. Flace of Meetingg. Meetlags of the Associa-

tion of Owners shall be held at the principal office o£ the

Condomlnlum or at such other suitable plaee conveaient to

the Unit Owners as may be designated by the Couneil.

D. S&e_cia_l_ Mee fcings,.

(1) It shall be the duty o£ the Presidenc to

call a special meeting of Ehe Association o£ Owners if so

directed by resolution of the Council or upoa a petition

signed aad presented to the Secretary by Unit. Owners owning
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not less than 257. o£ the Proportlonace Interest of all

Owners; provided, however, that no speelal meetlng shall be

called prior to the first annual meeting of the Association

of Owners except by resolution of the Council.

(2) The notice of any special meeting shall

state the time and place of such meeting and the purpose

thereof.

<3) No business shall be transacted at a

special aeeting except as stated in the notiee. Within

thirty (30) days after the earlier of (a) December 31, 1985

or (b) until the Declarants shall have sold 90% or more of

the total number of Units. A special meeting of the Asso-

ciation o£ Owners shall ba tield at which meecing all of the

aembers o£ the Council eleeced by the Declarant shall resign,

and the Owners, including the Declarant if the Declarant

owns any Unit or Units, shall thereupon elect succesgor

menbers of the Council to aet in the place and stead of

chose resigning.

E. Notiee of Meetinas. It shall be the duty of

the Secretary to mail s notice of eaeh annual or speeial

meeting of the Owners, ac least'ten (10) buc not more than

Cwenty (20) days prior to sueh meeting, statlng the purpose

thereof as well as the time and plaee where it is to be

held, to each Owner of record, at sueli address as each Owner

shall have designated by notice in wricing co the Secretary.

The aailing o£ a notice of meeting in the manner provided in

this Section sball be considered service of notice.

7. Adjoununent of Meetings. If any meetings o£

the Association of Owners eannot be held because a quorum is

not present, Owners owning a majority of the Proportionate

Interesc who are present ac sueh meeting, elther in person •

or by proxy, may adjourn che meeting to a cime not less than
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forty-eight (<»3) hours from the time the origlnal aeeting

was calXed.

G. Order o£ Business. The order of business at

all annual megcings of the Assoeiation of Owners shall be ai

follows;

(1) Roll Call
(2) Proof of notice of meettng.
(3) Reading of minutes of preceding meeting.
(4) Reports of officers.
<5) Report of the Council.
(6) Reports of committees.
(7) Election of members of the.Council (when

so required),
(8) Unfinished business.
(9) New Business.

H. Title co Units. Title to Units may be taken

in the name of an individual or in the nam&s of two or more

persons, as tenants in coiamon or. &s joint tenants or ss ten-

anta by tbe entirety, or in the naae of a corporation or

partnership, or in the name oS a fiduciary.

I. QuoCTaa. Exeept as oth'erwise provided in this

Code of Regulations, the presence in person or by proscy o£ a

majorlty of the Owners shall. constitute a..quorua at all aeet-

ings o£ the Asgoeiacion of Ovners.

J. Conduet of Meeting. The President shall pre-

side over all. meetiiigs of the Association of Owners and the

Seeretary shall keep the minuces of the aeeting and reeord in

a Minute B'ook all resolutions adopted by the aeeting as wel.1

as a record of aU transacti-ons occurriag thereat. Robercs

Rules of Order sball govera the eonduct of all meetings of

the Association of Owners when not in conflict with the Dec-

laration, this Code of Regulations or the Unit Froperty Aet.

Article 3: Council;

A. Number and Qualification.

(1) The affairs of the Condominium shal.1 be

govemed by the Council.
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(2) Until the Declarant shall have sold 90%

or more of the total number of Units, and thereafter untll

successors shall have been elected by the Unit Owners, the

Council shall-consist of three (3) persons who shall be

principals of the Declarants, or such other persons, as

shall have been designated by the Declarant, provided,

however, that this provision shall terminate no later than

Dacember 31, 1985.

(3) Thereafter, the Council shall be com-

posed of five (5) persons, all of whom shall be Unit Owners

or residents of the State of Oelaware; provided, however,

chac anything in this Code of Regulations to the contrary

notwlthscandlng, so long as the Declarant owns at least ten

(10) Units, three (3) members of the Council shall be selected

and designated by the Declarants.

(4) The Declarants shall have the right In

their sole discretion to replaee such Council aembers as may

be so selected and designated by it, and to seleet and

designate their successors.

B. Powers and Duties. The Council shall have

all of the powers and duties n^eessary for the administration

of the affairs of the Condominium and may do all such acts

and things as are not diredced to be exercised and done by

the Association of Owners by the Unit Property Act or by

this Code of Regulations. TIie Council shall have the power

from time to tiae to adopt any Rules and Regulations deemed

necessary for Che enjoyment of the Condominium provlded such

Rules and Regulations shall noc be in conflict with the Unlt

Froperty Act or the Declaration. Ths Council may delegate

to one of its members the authority to act on behalf of the

Council on all niatters relating to Che duties of the Managlng

Agent, if any, which might arise between raeetings of thfi
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Council. In addition to the ducies imposed by this Code of

Regulations or by any rssolueion of the Associacion of

Owners that may hereafter be adopted, the Counei.1 shall have

the power to,-and be responsible for, the following:

(1) Preparation of an annual budget, xn

which there shall be established the contribueion of each

Owner to che Commoa Expenses.

(2) toklng assegsments against Owners to de-

fray the costs and expenses of the Condomlniua, establishing

the means and methods o£ collecting such assessments from

the Omiers, and establishing the period for the tiae ingtall-

aent payment of the atinual. assessment foi Common Expenses.

Unless otharwise determined by the Couneil, che annual

assessment against each Owner foi his Proportionate Interest

shall be payable in equal monthly installments., each such

installment to be due and payable in advance on the first

day o£ each monch for said month.

(3) Froviding for the operatioa, care, up-

keep, and mairttanenae of all of the Common Elenients and

services of the Condomtnium,

(4) Designating, hirtng and dismisaiiig the

persounel necessary for the matntenance, opeyation, repair

and replaceTaent of the Common Elements, and psoviding ser"

vices for the Froperty, and, where appropriate, providing

for the compensation of sueh personnel and £or the purchase

of equipment, supplies and material to be used by sueh

personnel in the performance of their duties, which supplies

and equipmenc shall be deemed che common property of the

Owners.

(5) Collecting the assessmenes against the

Owners, deposicing the proceeds thereof in a bank depository

which it shall approve, and ustng the proceeds to carry out

the administration of the Propercy.

-7-
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(6) Bringing, prosecuting, defending and

settling litigation on behalf of itself, the Property and

the Unlc Owners, and Co pay acy adverse Judgment entered

cherein,

(7) Etiter i.nco and to performing under con-

traees, deeds, leases and ocher written instrtmeots or docu-

ments in the name of tbe Council and to authosize the execii-

tion and delivery thereof by the officer or asslstanc officer.

(8) Making and aaending Rules aiid Regulations

respecting Che use of tha Property.

(9) Opening of bank accounts on belialf o!

the Condominium and desigiiating the signatories requirsd

therefor.

(10) Making, or contracting for the naking

of, repairs, additlons, and improvements eo, or alcerations

of, the Property and repairs to, and.restoration of, the

Property, in aecordanee wieh the other provisions o£ this

Code of Regulations, sfter daaage or destructioa by Sise or

other easualty.

(11) Entering into or ratifylng managenent

contraccs for the operatioa,. mdincenance or nianagement of

the Froperty.

(.11) Enforeing by legal means the provisions

of the Declaration, this Code of Regulations and the Rules

and Regulations for Ehe use of Che Froperty adopced by it.

(13) Obtaining and carrying insurance against

casualties and liabilities, as provided in Article 6 of this

Code of Regulacions, and paylng the premiua eost thereof.

(14) Faying the eost of all serviees rendered

to the Condominl.ua and not btlled to Owners of individual

Unics.

(15) The power to purehase, hold, sel.1, con-

vey, mortgage or lease any ^ne or more Unics in the name of

the Council..
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(16) Keeping books with detailed aceounts in

chronological order of ehe reeeipts and expenditures af-

fecting Che Propercy, and the adainistration o£ the Condo-

minium, speclfying the maintenance and repairexpenses of

the Common Elements aad any other expenses incurred. The

said books and vouchess acerediting the entries thereupon

shall be available for examination by the Owners, and first

mortgagees of Uaits, or their duly authorized agents or

attomeys, during general business hours on working days at

the times and in the manner that shall be set and annoimeed

by the Couneil for the general taiowledge of ttie Owners aod

sueh Morcgagees. All books and records shall be kepc in

accordance with good and aeeepted accounttag praetiees, and

the saae shall be audlted at least once a year by an outside

auditor employed by the Council who shall not be a resident

of the Condominium, or an Owner of a Unit therein, The cost

of such audit shall be a Common Expense.

(17) Notifylng a firsc nortgagee o£ any Unit

o£ any default by the Owner of sueh Unit whenever requested

in writlng by such mortgagee to send such notl.ce.

(18) Io do such other things and aets not In-

eonsistent wl.th the Unit Propercy Act and wich. the Declaration

which it may be authorized to do by a resol.ution of the

Association of Owners,

C, ManaKins Agent. The Council may employ for

the Condoainium a professional Managing Agenc at a compen-

sacion established by the Council, to perfona such ducies

and services as the Councll shall authorize, including, but

not limited to, the ducies listed in Seecioa B of this

Artic]-a 3, The Council may delegate to the Managing Agent

all of the powers granted to the Counctl by this Code of

-9-
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Regulations; provided that any actions by the Managing Agent

with respect co the powers sec forth in paragraphs (2) and

(8) of sald Section B shall require the written coasenc

thereto of che Couneil In order to be binding upon Unit

Owners; and provlded, further, that any action by the Manag-

ing Agent with respect: to the powers set forth in paragraphs

(9) and (12) of said Seetion B shall require the prior

written eonsent chereto of the Couneil.

D. .Eleetion Procedure. A menber shall be elected

to Council by a majorl.ty vote of a duly constl-tuted aiinual

meeting or special meeting 6f the Association of Owners

called for that purpose. If no candidate for a given seat

on the Couneil obcains a majoricy vote on tha first ballot,

then the candidate receiving the smallest vote sball be

eLicainated axid another ballot taken, which procadur& shall

be repeated as often as neeessary in brder to malatain a

aajority vota for sueh seat- Ail voting for Couneil members

shall be by written and secret ballot supervised by three

inspeetors of eleetion appointed by the Fresident from among

the qualified voters preseat at such meeting.
t

E. Tera Of Offiee. At ehe first annual neeting

of che Assoeiation of Owners, the tenn of office of two (2)

meabers of the Couneil shall be fixed at thrae (3) years,

the term of office of Cuo (2) members of the Coimell shall

be fixed at two (2) years, and the term of offiee of one (1)

meaber o£ the Council shall be fixed at one (l) year. At

the expiratton of the i.niti.al temi of offi.ee of each respec-

tive member of the Council, his successor shall be elected

to serve for a tera of three (3) years.. The members of the

Council shall hold office until their respective successors

shall have been eleeced by che Association of Owners,

-10-
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F. Reno'val of Meabers of the Council. At any

regular or special meefixng of the Association of Owners duly

called, any one or more of the members of the Couneil may be

removed wlch or without cause by a majority of the Owners,

and a successor may then and there be elected to fill the

vacaney thus created. Any member of the Council whose re-

moval has been proposed by the Owners shall be given at

least ten (10) days' notice of the calling of the raeeting

and tha purpose thereof and he shall be given an opporcunity

co be heard at the meeting. Notwithstanding anything in

this Section to the contrary, so long as tha Declarant owns

a total of ten (10) Units, no person selected and designated

by the Decl.arant as a member of the Council aay be removed

without the written consent: of the Declarant and in such

event the Declarant shali select and designate his successor.

G. Vacaneies. Vacancies in the Councll caused

by any reason other than the removal of a member by a vote

of the Assoclation of Owners shall be filled by a vote of a

majority of che remaining members of the Council at a special

me&ting of the Couneil held for that purpose promptly after

the occurrence of sny such vacancy^ even though the members

presenc at such meecitig may constituce less than a quorum,

and each person so elected shall be a meaber of the Council

for the remainder of the eerm of fhe member so removed and

until a successor shall be elected at the next meeting of

the Association of Owners; provided, however, thac the vacancy

of any meabar designated by the Oeclarant pursuant to a right

of the Declarant to make such designation shall be fllled

by the Declarant.

H. Organl2atlon_ Mee_ti.ng. The firsc meeting of

Che members oi the Council following the annual meeting of

the Associ.ation of Owners shall be held within ten (10) days
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thereafter at sueh time and place as shali. be fixed by the

Association of Oimers at the meeting at which sueh Council

shall have been elscted, and no notice shall benecessary to

the newly eleeted meabers o£ the Council in order legally to

constit'ute such mseting, providing a majority of the whole

Council shall be present.

I, Reg-ilar Meetiiigs. Regular meetingsof the

Council may be held at such time and place as shall be

detenained from tiae to time by a majority of the members,

but at least two such meetings shall be held during each

fiscal year. Notice of regular aeetings of the Council

shall be given to each member, by mail or telegraph, at

least three (3) business days prior to the day named for

such raeeting.

J. Special Meetings. Special meetings of the

Council may be called by the President on three (3) business

days notice to each aember, given by mail or celegraph,

which notice shall state the tiae, place and purpose of the

meeting. Special meetings of the Coimcil shall be called by

the President or Secretary in like manner and on like nofcice

on tbe written request of at least two (2) members.

K. Waiver of Notice. Any member may, at any

time, in writing, waive notice of any meeting of Ehe Council,

and such waiver shall be deerosd equivalent to the giving of

such notice. Attendance by a member at any meeting of the

Council shall constitute a uaiver of notice by him of the

tiise and plsce of such meeting. If all metabers sre present

at any meeting of the Coimcil, no notice shall be required

and any business inay be transaeted at such meeting.

L. Cjuorum of Council. At all meetings of the

Council, a majority of the members shall constitute a quorum

for the transaccion of business, and the votes of a majority
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of the members pressns at a taee6l.ng at wbich a quorum is

present shall eonstitute the deeision of the Counel.1.

M. Fldelit3?_Bpnds.. The Coimcil may require

fidelity bonds for all officers and eniployees of the Con-

dominium handling or responsible for Condominium funds. The

premiums ort such bonds shall consticute a Common Expense.

N, Director andOfficer Liability Insurance.

The Couiicil may obtain Director and Officer Ltability

Insuranca for all eounca.l nembers and offieers of the

Condomlnium. Tbe premiuas on such insurance shall con-

stituce a Common Expense.

0. Compensation. No member of the Council shall

receive any coinpensation from the Condominium for acting as

such,

P. Con_duct_pfMeetings. The President shall

preside over all meetings of the Council and the Secretary

shall keep a Minute Book of che Council recording thereln

all resolutions adopted by the Council and a reeord o£ alX

transactions and proceedings oecurring at sueh meetings,

Robert's Rules of Order shall govern the conduet o£ the .

meetings of the Council when not in conflict with the Dec-

laration, this Code of Regulations or the Utiit Property Act.

Q' Action By Written Consent. So long as the

Council is coniposed entirely of designees of the Declarant,•

the members of the Couneil may act by unanimous consent In

lieu of a meetl.ng. Thereafter, unless authorized by a vote

of the Unit Owners, the Council shall act only at duly eon-

stituted meetings thereof.

R. Liability of the^Members of the Council. The

meabers of the Couneil shall not be liable to the Unit Owners

for any mistake of judgment, negligence, or otherwise except

for their own individua]. willful misconduct or bad faith.
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The Unit Owners shall iadenial.fy and hold harmless each of

the members from and against all eoncractual liability to

others aiisiag out of contTactg made by the Councll on

behalf of the Unit: Owts-cs unless any sueh contraet shall

have been made in bad faith or conerary to the provisions of

the Declaration or of this Code of Regulations. It is

intended that the members of the Council shall have no

personal llabiLity with respect to any contraet made by them

on behalf of the Unit Owners. It is also intended thac the

l.i.abi.li.ey of any Unit Omier arising out o£ any eontract made

by the Council or out of the aforesaid Indemnlty in favor of

the tnembers of the Couticil sball be liiaited to sueh pro-

porcion o£ the total liabilicy thereunder as his Fropor-

ttonate Interest bears to the Proportlonate Interests of all

of the Unit Owners. Every agreement made by the Couneil or

by the Managing Agent on behalf of the Unit Owners shall,

provide that tbe members of che Couneil, or tbe Managing

Ageiic, as the case may be, are acting only as ageats for the

Unit'Owners and shall have no personal liability thereunder

(exeept as Unit Owners), and that each Unit Owner's lia-

bility thereunder sh&ll be lialted to sueh proporeion of the

total liability chereunder as his Proportionate Interest

bears to the Proportiocate Interests of all Unit Ownera.

The Unit Owners shall Indeasiify any person who was or is a

party or is threatened to be taade a party to sa.'y threatened,

pending or eonpleted aetioa, suit or proceeding by reason of

the fact that he is or was a member of the Council, against

sxpenses (including &£tomeys fees), judgments, fines and

amouats paid in setclement incurred by him in connection

with such action, suit or proceeding if he acted in good

faith and in a manner he reasonably believed to be in or not

opposed to the best interest of the Unie Owners,
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S. Council. Comnittees. The Council may, from

time to time, esttabl-ish such one or more ad hoc conaaittses

as it may deea neeessary or appropriate for the administra-

tion of the affairs of the Council or of the Condomtnium.

Each such commitCee shal.1 have the discretionary,. deeisioa

making or advisory powess with which the Council may veat

it, provided, howevar, tbat the Counci.1 shall recain full

responaibility for all acts undertaken by any commlttee

wichin the authority granted to i.t. The meabers of any sueh

committee sliall be appointed from the members of Council or

from those persons entitled to vote ac any meetlng of Uhit

Owners, or any eombinacion thereof.

Artiele 4; .Officers:

A. Besignation. The principal offieers of the ,

Coiidominium shall be the President, the Vice Fresident, the

Secretary, and the Treasurer, all of whom shall be eleeted

by the Council. The Council aay appoint an assistant Trea-

surer, an assistant Secretary, and sueh other offieers as in

its Judgmeat may be nscessary. The President shall be a

member of the CouneU. Any oeher offieerg. isay be, buc shall

not be requtred to be, members of tbe CouneiX.

B. Election of Officers. Ihe officers of the

Condoaiaium sha.il be elected annuaUy by the Couneil at

the organiation meeting of each new Council and shall hold

ofrice at the pleasure o£ the Counctl. Any vacaaey in an

office shall be filled by Ehe Council ac a regular meetlng

or special meeting called for sueh purpose.

C. . Reno'val o£ Officers. Upon the affirmative

vote of a majority of the members of the Council, any of"

ficer raay be removed, eitber with or without cause, and his

successor may be elected at any regular meeting of the Coun-

cii, or at any special, raeettng of the CounciL called for such

purpose.
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D. Vaeancies. Any vacaney in any office by rea-

son of death, resignation, removal or otherwise, shall be

promptl.y filled by a aajOTity vote of the Council, and the

successor offieer shall serve the balance of ehe term so filled.

E. President. The President shall be the chief

executive of the Condominiua. He shall preside at all meetings

of tha Association of Owners aad of the Council. He sball

have all of the general powers aod duties whieh are incident

co the offiee of president of a stoek eorporatl.on organized

under the General Corporatioa Lsw of the State of Delaware.

Includingi but not limlted to, the power to appoint commit-

tees froa among the Owners from time to tiae as be may in

his discretion decide is appropriate to assist .in the eon-

duct of the affairs of the Condominium.

F. . Vice President. The Vice Fresident shall

take the place of the President acd perform his duties when-.

ever the President shal.1 be absenf: or unable to act. If

neither the President nor che Vice Fresident is abla to act,

the Council shall appoint som^ othsr member of. the Council

to acc in the place of the President, on aa interim basis.

The Vice Fresident shall also perform sueb other duties as

shall from tine to tiae be iaposed upon him by the Couneil

or by the Presidenc.

G. Secretary. The Secretary shall keep the

nu.nutes of all aeetings o£ tbe Association of Owners and of

the Council; he shall have eharge of such books and papess

as the Couacil may direct; and he shall, in general, perform

all the duties ineident to che office of secretary of a

stock corporation organized under the General Corporatioa

Law o£ the State of Delaware.

H. Ireasurer. The Treasurer shall have the re-

sponsibility for Condominium fuads and securities and shall

be responsible for keeping full and accurate financial
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records and books of aceount showing all receipts and dis-

bursements, and for the preparation of all required finan-

cial daca; he shall be responsible for the deposit of all

monies and other valuable effects in the name of the Coun-

cil, 'or che Managing Agenc, in such depositories as may from

time to time be designated by the Council, and. he shall, in

general, perfosm all the duties incident to the office of

treasurer of a atoek corporation osganized under tha General

Corporation Law of the State of Delaware.

X. Agreemeats, Contracts, Deeds, Checks, etc.

All agreements, contraets, deeds, leases, chacks and other

instrumencs of the Coridomlnium for expeadicures or obli-

gations of $1000 or nsore, wi6b, the exeeptl.on of individual

payroll checks, shall bs exeeuted by any cwo offieers of the

Condoniiniua or by such other person or persons as.may be

designated by the Council. All sueh instruments for ex-

penditures or obll.gations of less than $1000, as well as

all payroll checks, regardless oS their amounc, may be

executed by any one officer of the Condominiua or by such

other person as asy be designated by the Council.

J. Coapensation pf Qffi.cers. No offieer shall

receive any compeasation from the Condominiua for aeting as

such.

ArticleS: O^eration pf the Froperty:

A. Detertainatl.onof_CoiiimpnExpensesand Assess-

ments Against Qwners.

(1) Fiscal Year^. The fiscal year of the

Condominium shall consigt of the twelve month peziod coa-

mencing on January 1 of each year and terminattng ooa the

last day o£ December of the saae calendar year.

(2) Preparatlon and Approval. of Budget.

Each year on or before December 1st, the Council shall adopt
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a.fe oT thea budgec for the ConaoBinium concatning an estiaal

cotal amount which it eonsiders necessary to pay the cost of

maintenance, managemsnt, operation, repair and replacement

of the CoBanon Elemeats and chose parcs of che Uaits as to

which it is the responsibility of tbe Council to maintain,

repair and replace, and the cost of wages, inaterials, in-

surance preisiuas, services, supplies and other expenses

chat may be declared to be Conaaon Expenses by the Unie Pro-

perty Act, this Code o£ Regulations or a resolution of the

Association of Owners, and which will be reguired during

the ensuing fiscal year for the admlnistratioa, operation,

naintananee and repalr of the Froperty and the readering to

the Owners of all related services. Such budgec shall also

incl-ude such reasonafole ai&ounts as the Council considers

necessary to provide working capital for the Condominium,

a general operating reserve, and reserves for .contingencies

and replaeements. The Council shall send to eaeh Unit Owner a

copy of the budget in a reasonably ieeinized form which sets

forth the aaount of tha Conmon Expenses payabl.e to sach Cni^

Owner, on or before December Xst preceding the fiseal year

co whieb the budget applies. the said budget shall consti-

Cute the basis for determining each  iit Owner's contri-

bution for che Commoa Expeases of che Condominium.

(3) Regular Assessment and Pa^mencj^^cmmon

Escpenses. The total amount of the estimated. funds required

for the operation of the Propss'ty set forth in ths budgec

for the fi.scal year adopted by the Council shalX be assessed

against each Unit Owner in proportion to his raspeetive

Froportionace Interest, and shall be a liea against eaeh

L'nit Owner's Unit as of the first day of the fi.scal. year to

which such budget applies. I£ Ehe Council deems it advisable,

the assessment made against each Unit Owner for each fiscal

year shall set forth separa,tely such Unit Owner" s share of

-IB.
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the amount of the total assessment allocated to nos'nal and

recurring expenses of adminisMation, inanageaent, operation

and repair, and the amount o£ ehe toCal assessment allocated

to each category of reserves included in the budget. On or

before the first day of eaeh fiseal year, and the first day

of each of the suceeeding eleven (II) aonths in auch fiscal

year, each Itoit Owner shall be obligated to pay to the

Councl.1 or the Managlng Agent <as decermioed by the Council) ,

one-t-welfth (l/12th) of the aasessment for sueh fiscal year

made pursuant to the foregolng provisions; provlded, how-

ever, if the Council so detennines, assessments aay be

collected quarterly in whieh event each Unlt: Owner shall be

obligated to pay to the Councl.l. or the Managing Agent (as

detenuined by the Couacil) one-fourth (l/4th) on che flssc

day of the fourth, sevencti aad centh aonchs o£ sueh. fiseal

year. Within sixty (60) days after the end o£ eacb .El.scal

year, the CounetX shall supply tg all Unit Owners an itemized

accountiag of che Common Expensas for such fiscal year

actually incurred and paid, together with a tabulation of

the aaounts colleeted pursuant to the budget adopted by the

Council for sucb fiscal year, and showing the net amount

over or short o£ the aetual. expenditures plus reserves. Any

aiaount aecumulated in excess o£ the aaaount required for

actual expenses and reserves shall either be credited accord-

ing ta the Proportionate Intesesc of eaeh Unit to the next

monthly iiistallments due froa Unit Owners uttder the eurrent

fiscal year's budget, uncil exhausced, or refunded to each

Unit Owner, as the Couaeil determines. Any nat shortage

shalli iS the Council deems ic advisable, be added aceording

to eaeh Unic Owier's Proportionate Interest to the Install-

nents.due in tlie succeeding six (6) months after Ehe rendering

of the aecounting.
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(4) Pasking Assessment. The Council shall

estimate, prior to the expiration of each fiscal year of the

Condominium, that portion of the net charges for Connon

Expenses which are direetly attributable to the operation

and maintenance oi the underground parking garage portion of

the Property. Ttii-s partl-on of che net charges shall be

allocated equally for each parklng space in the aforesaid

parki.ng garage porclon of the Property to produce tbe in-

dividual parking space ebarge (the "Farking Spaee Charge").

Each Unit Owner whose Unit has appurtenant to it Che exclusive

right to use a parkl.ng space located in the undergrouiid

parking garage portion of the Property shall pay, in addi-

tion to the Regular Assessment provided for in Seetion A(3)

above, ttie Parking Space Charge, either (a) in equal aonthly

installments, such Installment payments to be aiade to (he

Council on or before tbe first day of .each month, or (b) by

sueh other aethod of payment as the Council may determine

from time to tiae.

(5) SEecial As_sessment. In the event the

Council purchases a Unit for the use and occupancy of the

resident nanager for the Condominium, the cost of such Unit

shall be treated as a Comaon Expense. That portion o£ the

Coiimon Expenses which are directly attributabls to the

purehase of the Unit to be used and occupied by the resident

manager sha.IL be al-located amongst each Unit Owner according

to his Proportionate Interest and collected through a

Special Assessment which shall be collactabl.e (a> upon the

purchase of the Owner'.s Unit, or (b) in twelve equal monthly

payments, comnencing on the first day of the aonth following

the date of the purchase of the Unit, and continuing on the

like day of the next succeeding 11 aonthSi whichever the

Council, in its sole discretion, decides,
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<6) Reservas. The Council shall build up

and maintain reasonable reserves for working capital, opera-

tionsi contiiigeacies and replacements. AU funds aceunulated

for reserves
"shall

be kept in a separate bank account, segre-

gated from the general operating funds, and, if the Council

deems it advisable, fimds accumuldted for each type of re~

serve shall be kepc in a separate bank account, identified

by referenee to the specific catagory of reserve. Extraordi-

nary expenditures not. originally incl-uded in the annual budget

which may become necessary during che year shall be charged

first againsc sueh reserves. Except where an emergency re-

quires an expendicure to prevent or ainimize loss from fur-

ther damage to, or deteriorstion of, the Common Elements,

reserves accumulated for one purpose may not be expended for

any otber purpose unless approved by the Association of Owners.

If the reserves are inadequate for any reason, includtog non-

paymenc of any Unit Owner's assessment, the Council may at

any cime levy a further assessmenc, whl.ch shall be assessed

agalnst tbe Uait Owners secordlng to their respeetl.ve Fro-

portionate Interests, and whieh nay be payable in a lump sum

or in inseallments as the Couneil may detemine.. Ihe Council

shall serve notice of any such further assessaent on all

Unit Owners by a statemenc in writing giving the amount aad .

reasons therefor, and such furttier assessmeat shall, unlass

otherwise specified iii the notice, become effectivs with the

next monthly (or quarterly, if payments are required by the

Council to be made quarterly) payment which is due aore than

ten (10) days after the delivery or mailing of such notice

of furtber asaessment. All Unit Owners shal.1 be obligated

to pay tbe adjusted monthly (or quarterly) aaouat or, if the

additional assessmene i.3 not payable in installmeats, the

anount of such assessaent.
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(7) Inltlal Assessmenc. An inicial payment,

in addition to all other assessments, of One Hundred DolXarg

($100) is hereby levied to provide the initial reserye

account: o£ the Condominiuai and is payable by each Itait Owner

upon the purchase of his Unlt. In addicion, an amount equal

to two months Regular Assessment, based upon Declarant's

good faith estimates of the same, shall be payable by each

Unit Owner upon the purctiase of his Unit. This sum shall be

placed in an accoimt asd used to provide the initial working

capital of the Condominium. The paynents required under

this paragraph (7) shall be in addition to all.other monthly

Regular, Parking and Speeial Assessment.payments called for

under chls Code of Regulstlons. Khen the first Couneil

appoiiited by the Declarsnt under Cbis Code of Regulations

takes offiee, it may determine the budget, as defined i.n

this Section, for the period comaencing upon the last day of

December of the fiscal year in which such first sale oecurs.

Assessments may, in the discrecion of the Council, be levied

against the Unit Owners during said period as provided in

paragraph (3) of this Seccion,

(8) Effect of Failure to Prepare or AdOEt

Budget. The faUure or delay of the Council to prepare or

adopt the annual budget for any fiscal year. shaLl not con-

stituce'a waiver or release in any manner of a Unlt Owner's

obligatlon to pay his allowable share of che Common. Expenses'

herein provided, whenever the same shall be determined, and

i.n the absence of any annual budget or adj-usted budget, each

ttait Owner shall coneinue Co pay the monthly charge at the

then existing monthly race established for the previous

fiscal period until the monthly (or quarcsrly) payment which

is due more than ten (10) days after sueh new aimual or

adjusted budget shall have been maiJ.ed or delivered.
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(9) Aeeounts. Except as oeherwlse provided,

all sums oolleeted by the Council witb respeet to assegs-

ments against the Unit Owaers may be eommingl.ed into a

single fund, b~ut shall be held for each Unit Owner- in aceord-

ance with his Proportionate Interest.

B. Payment of Conmon Expenses. All UniC Owners

shall be obligated to pay the Conmon Expenses assessed by

the Couneil pursuant to the provisions of Seetion A of Chls

Article 5. No Ifait Owner shall be liable for the payment of

any part of the Common Expenses assessed against his Unit

subsequent to a sale, transfer or other conveyance by him o£

such UniC.

C. Collection of Assessments. The Couneil shall

take prompt aetioa to eollect any assessments for Connaon

Expenses due from UaiC auy Owaer whlch remain unpaid for

more chan thirty (30) days from the due date for paycaent

thereof.

D. . Statement o£ Common Expenses. Tbe Couneil

shall promptly provide any Unit Owner so requesting the same

in writing, wlth a written staeement of all uapaid assess-

ments for Comaon Expenses due from such Owner.

E. Additions, Alteratlons or Improvements by

Owners. No ttiit Ownee shall make any structural addition,

structural alteration or struecural improvemenc in or to his

Unit without the prioi: writcen consent thereto of the

Council. Aay applicatlon to any govemmental authoricy for

a pennit to make any addition, alteration or improveinent in

or to any Unit shall be executed by the Council only, with-

out however ineurring any liability on the part of Ehe

Council or any o£ them to any eontractor, subcontraetor or

msterialman on aeeounc o£ sueh addition, alteration or

improvement, or to any person having any claim for injury to
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person or damage to property arising therefrom. The pro-

visions of this Seetion E shall not apply to Units owned by

the Declarant until such Units shall have been initially

sold by the Declarant and paid for.

F. Restrlctions on Use of Itoits. Each UniC and

the Common Elements shall be oceup.ied aad used in aecordance

with the provisions of che Ceelaration.

G. Rules and.Regulations. Rules and Regulations

conceming che operation and u.se of the Common Elements may

be promulgated and anended by tbe Couneil, provided that

such Rules and R.egulacions are not contrary to or iacotisis-

tent wich tbe Unit Froperty Act, the Declaraelon or this

Code of Regulations. Copies of the Rules and Regulations

shall be fiimisbed by the Council to ea.ch Unlt Oimer prior

to the cime when the same shall become effective.

Artlcle 6; Xnsurance;

A. Authority to Purehase. Except as otherwise

piovided in Section (c) of this Article 6, all insurance

policies relatiag to the Fropercy shall be purehased by the

Council as trustee for Ehe Itoit Owaers and thelr respective

aortgagees, as theii interescs may appear, wbicb ina-urance

shall be to the extens available, at least the following:

(1) Casualty or physical danage uisurance in

an amouat equal to the full replaeemeat value (L.e., 100% of

"replacement cost Less any deductible aiiiount not
'to

exceed

One Thousand Dollars ($1,000) per loss per oecurrenee, if

said deductible amount is not objecced to by sny icortgagee) ,

of the Condominit.un with an agreed amount findorsement: and

a "Condominium replacement eost" endorsement, witbout deduc-

tion or allowance for depreciation (said amount co be re-

detennined annually by the Council with the assistance of
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the insurance eompany affording such coverage), such cover-

age to afford proteetidn againsl at least the following:

(a) Loss or damage by fire or other

hazards cover^d by tha seandard extended coverage endorse-

ment.

(b) Such other risks as sball custoia-

arily be covered with respeet to projects similar in eon-

struccioo, locatlon and use, ineluding, buc noc limited to,

vandalism, maXicioue mischieft windstorm. water damage,

machinery e;q>losion os daaage, and such other insuranee as

the Council may froo time to tiae determtne,

(2) Publie Liability Insuraace in such aaounta

and in auch form as aay be consldered appropriate by the

Counci.l (but not less than $1,000,000 eovering al.1 cl.aims

for bodily injury or property daaage arising out of one oe-

currence) , iscluding, but not I.imited. to, water daaage,

legal liability, hired automobile, non-owned automobile

and any and all other liabill.ty ineident to the owneyship

and/or use of the Condominium or any portion thereof,* snd

(3) Such other policies of tnsurance, in-

cluding iiisuranee for other risks of a similas or dissimilar

nature, as are or shall hereaftier bfc considered approp^iate

by the Council.

B. Limitations. Any insurance obtained pur-

suant: to the requireaents of chis Article, shall be subject

to the following provisl.ons:

(1) Ail. poli-cies shall be vritten with a

coiQpany or companies licensed to do business ia the State

of Del.aware and holding a rati.ng of "A+" or better in Best's

Insurance Guide.

(2) Esclusive authority co negociate losses

under said poXicies shall be vested in the Council or its
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authorized representative, including any trustee with which

the Couneil or AssoeiaCion of Owners may enter into any

Insurance Trust Agreement, or any suceessor trustee, aach

of which shall be hereinel.sewheie referred to as tbe "In-

surance Trustee".

(3) In no eveaC shall the insurance eoverage

obtained and malntained pursuanc to the requirements of this

Article be brought into contribution with insurance purchased

by the Unit Owners or their mortgagees, as herein permitted,

and any "no other insurance" or sirailar elause in any pollcy

obcained by the Couneil pursuant to the requirements of this

Article shall exclude such pol-ieies from consideration.

(4) All policles shall provide. that such

polieies may not be eancelled or substantially modified without

at least: thirty (30) days' prior wrltten notiee to any and

all tnsureds named thereon, including any and all aorcgagees

of the Unics. Duplieate originals of the insuranee pollcies

and all endorsements thereto, together with proof of payment

of premiums, shall be delivered to all Unit Owners ac Ehelr

request and shaU be delivered co all mortgagees of Unics at

the times such policies are iss\ied and ac leasc tblrty (30)

days prior to ths expiracion of the then current policies.

(5) The net proceeda of such polieies, if

less than Twenty Five Thousand Dollars ($25,000), shall be

payable to the Council, and if more tlian Twency Five Thou-

sand Dollars ($25,000) shall be payable to the Insurance

Trustee designated in Sectlon (D) of thia Arclcle,

(6) All policies shall contain a waiver of

subrogation by the insurer as to any and all claims against

the Council, a Unit Owner and/or their respective agents,

employees or invitees, and of any defenses based upon coin-

surance or invalidicy arising from the aets of the insured.
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Said policies canaot b® caneelled, invalidated or suspended

on aecount of any eonduct of the Couneil and/or their agents,

employees or tnvl.tees.

(7) All poltcies shall contain the standard

mortgagee clause. In the event a mortgagee endorsement has

been issued to a UniC, tlie proceeds payable shall be held in

trust for the aortgagee and the Unit Owner as their In-

terests may appear,

G. Separate Insurance. Each Uatt Owner shall

have ttie right, at his own eispense, to obtain addleional

insuranee for his own Cnic and for his own benafit and to

obtal.n l.nsurance coverage upon his personal property and for

his personal liability, provided that no Itait Owner shall be

entitled to exercise his right to aequire or aaintain such

additional insurance coverage so as to decrease the amount

which the Couneil, on behalf of all Unit Owners, may reslize

under any insurance policy whieh it may have in. £orcs on the

Property at any partieular tiae er to.eause any insurance

coverage maincained by the Council to be brought into con-

tribution with such additional insurance coverage obtained

by che Unit Owner, and provideif further thae all such addl-

cional pol.icies shall contain waivers o£ subrogation, Any

Unit Qwner who obta.ins i-ndividual tnsurance poXici&s covering

any portion of the Property, other than personal property

belonging to such Owner, shaU be required to file a copy of

such individual poliey or policies wlth the Couneil. within

thirty (30) days after the purchase of such insurance.

D. Insurance Trustee.

(1) The Council shall have the right to de-

signate any bank, trust eoapany, savings and loan association,

building loan associati.on, i^surance company, or any institu-

tional lender as the Insuranee Trustee, and all parties bene-
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ficially interested in such insurance coverage shall be bound

thereby. The Insurance Trustee at the time of the deposit

of such policies and endorsements shall acknowledge that the

policies and any proceeds thereof will be held in accordance

with the terms of this Code of Regulations.

(2) The Insurance Trustee shall not be liable

for payment of premiums, the renewal of the polieies, the

sufficiency of coverage, Ehe fom or contents of the policies,

the correctness of any amounts received by it on account of

the proceeds of any insurance policies, nor for the failure

to colleet any insurance proeeeds. The sole duty of the In-

suranee Trustee shall be to reeeive such proceeds as are paid

to it and to hold the same in trust for the purposes elsewhere

stated i.n thls Code of Regulations, for the benefit of the

Unic Owners and their respeetive mortgagees,

E. Council as Agent. The Council is hereby ir-

revocably appointed the agent for each Unit Owner snd for

each mortgagee of a Unit and foy each owner of any other

interest in the Property to adjust all cLai'us arising under

insurance policies purehased by the Couneil. and to execute

and deliver releases u.pon the payment of claims.

F. Premiums. Premiums upon all insurance policies

purchased by the Council shall be deemed to be a Common Ex-

pense.

G. Reconstruction Funds.

(1) Reconstruction Fund. The net proceeds of

insurance collected on account of a casualty and the funds

collected by the Council from assessments against Unit Owners

on accounc of such easualty shall constitute a reconstruc-

tion fund which shall be disbursed in payment of the cost of

reconstruction and repsir in the manner set forth i.n this

Section. If the net proceeds of insurance collected on ac-
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count of a casualty 1s Twsnty Five Thousand Dollars ($25,000)

or more, then the funds collected by the Council from assess-

ments against the Unlt Owners shall be deposited by the

Council with "the Insurance Trustee, and the entire re-

construction fund shall be disbursed by the Insurance

Trustee; otherwiss the reconstruetion fund shall be held

and disbursed by che Council,

(2) MeEhod of Disbursement. The recon-

struction fund shall be paid by the Council or the Insurance

Trustee, as the case may be, in sppropriate progress pay-

ments, to such contrsetors, suppliers and personnel engaged

in perforaing the work or supplyiiig materials or services

for the repair and reconstruction of che Building as are

designated by the Council.

(3) Surplus. It shall be presumed thac the

first monies disbursed in paym&nt of the cost of recon-

struction and repair shall be from Insuranee proeeeds; and

if (here is a balance in che reeonstruction fund after che

payment of all o£ the eosts of ths reconstruccion and repair

for which the fund is established, such balanee shall be

distributed jointly to the Unit Owners and their mortgagees

wbo are the beneficial owners of the fund; provided, how-

ever, chat the part of a diserlbution Eo a beneficlal owner

which is not in excess o£ assessments paid by the Unit Owner

into the reconstniction fund shaXl not be made payable to

any mortgagee,

(4) Coimnpn _Eleinents . When the daiaage is to

both Cotmaon Elements and Units, the insurance proceeds shall

be applied first to che cost of repairing the Conmon Elements

and the balance to the cost of repairlng the Units in Ehe

shares set: forth above.

(5) Certificace. The Insurance Trustee shall

be entltled to rely upon a c'ertificate executed by the Presi-
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dent or Vice President, and the Seeretary of the Condominium

certifying (a) wheches: the damaged Property is required to

be reconstructed and repaired; (b) the name of the payee and

the amount to be paid with respect to disbursements from any

reconstruction fund held by it or whether surplus funds to

be distributed are less than the assessments paid by the

Unit Owners; and (c) all other matters concerning Ehe holding

and disbursing of any reconstruetion fund held by it. Any

such certificate shall be delivered to the Insurance Trustee

promptly after requesf".

Article 7; Ssles, Leases, and Alienatlon of Units:

A. No^^eyeranc^ ^f_0wnership, No Unit Owner

shall execute any deed, lease, mortgage, or other instrument

conveying or mortgaging the title to his Unit without in-

cluding therein the undivided interest of such Unit in the

Common Elements. No part of this interests in the Coramon

Elements of any Unit msy be sold, leased, transferred,

given, devised, or otherwise disposed of, except a.s part

of a sale, lease, transfer, gift, devise, or other disposi-

cion (including subdivision) o^ Ehe Unit to which such

interests are appurtenant, or as part of a sale, lease,

transfer, gift, devxse or other disposicioh (including

subdivision) of such part of the interests in the Common

Elements of all Units,

B. Payment of Assessments, No Unit Owner shall

be pemitted to convey, mortgage, hypothecate, sell, lease,

give, or devise his Unit or the exclusive right to use a

parking space in the underground parking garage portlon of

the Froperty unless and until he (or hls personal represen-

tacive) shsll have paid in full Co the Couneil all unpaid

Common Expenses theretofore assessed by the Council against
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i£ applicable, the Parklng Space

of conveyance, except as p-rovided

Article 8; Mprtgages:

A. Notice to the Council. A Unit Owner who

morcgages his Unit shall notify the Council of the name and

address of his nortgagee and stiall file a conformed eopy of.

the note and mortgage wlth th® Council.

B. NqC:Lce_pf_Unpald_Assessments for Common Ex-

lenses. The Counell, whenever so requested in wrl.ting by a

mortgagee o£ a Unit, shall prompcly report any then unpaid

assessments for Conmon Expenses due from, or aay other de-

fault by, tbe Owner of the mortgsged Unit.

C. Notice of Defaulc. The Couacil, when giving

notice to a Unit Owner of & defaiAlt in paying any assessznent

for Common Expenses or any other default, shall send a copy

of such notice to each holder of s morcgage coveriag such

Unit Owner's Unit whose naae and address has theretofore

been fumished to the Council.

Articl.e 9; Cpmplian^e^^nd D^fault:

A, ReXief, Each ISiit Owner shall be govemed

by, and shall coaply with, all of the terms of the Declara-

tion, this Code of RegulaCions, and the Rules and Regulations,

and any anendments of the same. A default by a Uiit Owner

shall eneitle the Associatj-on of Owners, ac.ting through its

Council or through the Managlng Agent, to the followlng

relief;

(1) Legal Proceedings. Failure to eomply

with any of the terms of the Declaration, chis Code o£ Regu-

lations, and the Rules acd Regulations shall. be grounds for

relief which may include, witbout limiting Ehe same, an ac-
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tion to recover any sums due for money damages. injuncttive

relief, foreclosure of the lien for payment of all assess-

aents, any other Telief provided for in this Code of Regu-

lations, or any combination thereof, and any other relief

afforded by a eoust of competent jurisdiotion, all of which

relief may be sought by the Association of Owners, the

CouncU, the Managing Agent, or, if appropriate, by any

aggrieved Owner,

(2) Costs and Attomeys' Fees. In any pro-

ceeding arising out of any alleged default by a UniC Owner,

the prevailing party shall be entitled to recover the costs

of the proeeeding, and such reasonable attomeys' fees as

may be determined by Che court.

(3) No Waiver of Rights. The failure of

the Aasoeiation of Owners, the Council, or of a Unic Owner

co enforce any right, provision, covenant, or coadieion

which may be granted by the Declaration, this Code of Regu-

lations or che Rules and Ragulations shall not constitute a

waiver of tha right of the Assoclation o£ Owners,. the Coun-

cil or the Unit Owner to enforce such rlght, provision,

covenantt, or condition in the fUcure. All rights, remedies

and privileges granted to the Association of Owners, the

Council, or any Unit Owner pursuanc to any term, provlsion,

covenanc or condition of the Declaratlon, Chis Code of

Regulations or the Rules and Regulations shall be deemed to

be cumulative, and the exercise of any one or more thereof

shall not be deemed to constitute an election of remsdies,

nor shall it preclude the party exercising the same from

exercising such privileges as mdy be granted to such party

by che Declaration, chis Code of Regulatlons or the Rules

and Regulations, or at law or in equity.

(4) Interest. la the event of a default by

any Unit Owner in paying any, Coimaon Expenses o-e other sum
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assessed against bim which continues for a period in excess

of thirty (30) days.-sueh Unit Owier shall be obligated to

pay interest on amounts due at the highest rate permitted by

law from the 'due date fchereof; unless such interest is

waived by the Council.

(5) Abatenenc and Enjplnment of Violations

by Unit Cnmers. Ttie viol.ation o£ any rule or regulation

adopted by the Council, or the breach of any regulation

contained herein, or the breaeh of any provision of Ehe

Declaration, sball give the Couneil the right, in addition

to any other rights pursuant to law or set forth in this

Code of Regulations: (a) Co enter the Unit in whlch, or as

to wbich, such violacion or breach exiscs and sumaarily to

abate and remove, at the expense of the defaulting Unit

Owner, any structure, thing or condition that aay exist

therein contrary to the intent and meaning of the provisions

hereof, and the Council shall not thereby be deemed guilty

in any aanner of trespass; or (b) to enjoin, abate or remedy

by appropriace legal proceedtngs, either at law or in equity,

the continuance of any such bseach.

B. Lien for Conts'iliutions .

(1) Ihe cotal annual concribution of each

Unit Owner for the Common Expenses pursuaiit to Arcicle 5,

SecCion A of this Code of Kegulafcions is hereby declared to

be a lien levled agalnsc the Uait of such ttoit Owner, which

lien shall be effective as os che first day of eaeh fiseal

year of th& Condominium. The Council, or the Kanaging

Agent, may file or record such other or further notice of

lien, or such other furthsr doeumenc as may be required by

the then laws of the Scate of Delaware to confirm the es-

tablishraent of such lien.

(2) In any ease where an assessaent against

a Unit Owner ia payable in installments, upon a default by
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such Unic Owner in the payinenc of any slngle installment,

wbich continues for thirty (30) days after written notice of

such default has been sent to the Unit Owner, the maCurity

of the remaining total of tbe unpaid installments of sueh

assessments may be accelerated, at the option of che Coun-

cil, and the then balanee owing may be declared due and

payable in full by Cbe service of notiee to such effect upon

the defaulting Ownex by the Covncil or the Managing Agent.

(3) The lien for contribution may be fore-

closed in the manner provided by the laws of the State of

Delaware by suit brought ia the name of the Council, or che

Managing Agent, acting on beh&lf o£ the Assoeiation of

Owners. Durlng the pendency of sueh suit the Uaic Owner

shall be required to pay a reasonable rental for ehe Unit

for any period prior to sals pursuanc to any judgment or

order of any court having Jurxsdietion over sueh sale. The

plaintiff in such proeeeding shall have the right to the

appointment of a receiver, iS available under che then laws

of the State of Belaware.

(4) Suit to reeovar a money Judgment for un-

paid contributions shall be. iii^JLstainable without foreclosing

or waiving the lien securing the same, and foreclosure shall

be maintainable notwithstaading the pendeaey of any suit to

recover a money judgment.

(5) The lien for contributions shall be

subordinate to liens of any first mortgagee.

Article 10: Klscellaneous:

A- Notices, All notices, demands, bills state-

ments or other co-cimunications under this Code of Regulations

shall be in writing and shall be deemed to have been duly

given if delivered personally or if sent by regiscered or

certified mail, retum receipt requested, first'class post-
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age prepaid, (1) if to a UniC Owaer, at che address which

the Owner shalX designate in writing and file wiCh the

Seeretary, or if noc sueh address is designated, at the

address o£ the Unit of such UniC Owner, or (2) if to the

Associatioa of Owners, the Couneil or the Managing Agent, at

the princlpal offiee of tbe Managing Agent or at such other

address a.3 shall be designated by notice in writing to the

Unit Owners pursuant: to this Section,

B. Captions. TIie captions herein are inserted

only as a matter of convenienee and for reference^ and in

no way define, limit or describe the seope of this Code

of Regulations, or tha intent of any provision thereof.

C. Gender. The use of the masculine gender

in this Code of Regulations shall be deemed to include Ehe

feminine or neutee genders, wbenever the context so requires.

The use of the siogular number shall include the plural,

and the plural number shall include (t;he singular whenever

the context so requires.

D. Effective Date. Thi^ Code becomes effecclve

when it and the Declaration snd the DecLaration Plaa hav&

been duly entered or reeorded tn the Offiee of the Recorder

o£ Deeds in and for New Csstle County, Delaware.

E. InterRr^catioa. The provisions of this Code

shaLl be liberally construsd in order to effectuate a uni-

form plan for development and operation of a condominium

projece as expressed in the Deelaration.

This Code of Regulations shall, to all reasonable

extent be deemded to be consistent wieh and supplemeneary to

the provisions of the Act. Any conflicc between the Deelara-

tion and Ehis Code of Regulatioas shall, if not otherwise

resolvable, be yesolved in favor of the DecLaration. The

unconsticutionality, illegality, invalidity or nonconfona-

ance with the Act of any proVisions of fchis Code shall not
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affect the remainitig portions chereof wbich shall thereupon

be deemed of continulng validity, force aad effect. Any

provisions of Chis Code of Regulations which may not be

direetly or indirectly provided for or permitted by the Aet,

but which is not speeifically prohibited by the Act, or by

any other statute or rule of law, shall, if noC enforceable

under the Act, be deemed to be a contractual undertaking and

obligation, volimtarlly assumed, by eaeh an^ every Unit

Owner, as che entirety of Unit Owners may be.conscitueed

from time to time, and such contractual undertaking and

obligation shall be in consideration o£ the said assumption

by each and every other Unit Owner, and same may be enforced

in the sarae manner as any other eontractual undertaking and

obligatioa. No provlsion in thls Code shall be deemed

invalid, vaived^ abrogated or no longer enforceable by

reason of the psssage of tirae or of any failu.re to enforce

same, jLrrespective of the length of time passed or the

number of failures of enforcement of one or more such pro-

vlslons.

Article 11: AmendmenCs to Code of Regulations;

A* AGiendmerits^. Except: as otherwise provided

In this Section, this Code of Regulations inay be. aodified or

amended either (1) by a vote of a majority of the Unit Owners

at any regular or special meeting, provided that notice of

the proposed amendment shall have been gtven to each Unit

Owner at least ten (10) days in advance of sueh meeting or

(2) pursuant to a written instrument duly executed by a

majority of the Uait Owaers; provided, however, thaC (a)

Sectioa B of Artiel.e 2, insofar as ic provides thae the

Declarant, so long as it is Che Owaer o£ ten (10) or more

Units, shall be encitled to select a specified nusaber of the
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members of the Couneil and (b) this Section A of Article 11.

aay noc be amended without ths eonsent in writing of the

Declaraot, so long as the Deelarant shall be.the Owner of

ten (10) or more Units.

B. Recording. A modification or amendment of

tbis Code of Regulations shall become effective on3.y if such

modifieatlon is recorded in the Land Records of New.Castle

County, Delaware,

C. Confllcts. No Bodification or amendment of

this Code of Regulations may ba adopted which shall be in-

consistent with the provisions of che Unit Property Act. A

modification or amendaent onee adopted and recorded as

provided for herein shall then constituce part of the offieial

Code of Regulacions of tbe Condominium, and all Owners shall

be bound to abide by s-ueh modifieation or ameadment.

D. ApprovaX of MoEegagees. This Code of Regula-

tions contains provisions coneezning various rights, priori-

ties, remedias, and interestts of the mortgagees of Units.

Such provisions herein are to bs eonstrued as eovenants for

the protection o£ the mortgagees on whieh they may rely in

making loans secured by morcgages on the Units. Aecordingly,

no amendment or modification of this Code of Regulations im-

pairing or affecting sueh rigbts, prioritieg, remedies or

interests of a mortgagee shall be adopted without the prior

written consent of sueh mortgages. If there is more chan

one morcgagee holding morcgages on the Units,. it shall be

sufficient to obtain the written consent of the aortgagee or

mortgagees holding mortgages on more than fifty percent

(50%) of the Units encuabered by mortgages.

E. Non-InCerference_with Declarant. So long as

Che Declaranc owns one or more Cnits subject to Che Deelara-

tion, no AmenAnent or Rule and Regulation shall be adopted
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that could interfere (l) with the sale, leaae or other

disposition of such Itait(s) or (2) witb the right o£ the

Declarant to-vote the votes appurtenant chereto.

Established and adopted by the undersigned, being

the first members of the Councll the day and year first

above written.

u/w.

A^A A^
7"

C^T
SdS£:^/1 sd^fe^^L

STATE OF DELAWAKE )
ss

NEW CASTLE COUNTY >

^BE_IT_REI.EMBERED, Tbat pn this 14eh day of February,I; personally^appeared^befoEe me, the. Subscribec^ a'Kotarv'
for^the state.and County_aforesaid; ALFRED'BADEEAKr

JEROME^MILGRIM and ALICE F^CURRiER"par?ies"'to"£hiri[S3Snture.
to me personally to be sueh and'they ael<nowledt;ed~'this~~'

to be cheir act and deed.
'"' ----—••-—°— —— . ^

GIVEN under ay Hand and Seal of Office, the day-sisi.'r'/i'::"'
year aforesald.

'
^.—^

-' ~"~ *7'k:^."'.'.'."''
:-y,s?. "••'
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