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THE DEVON

Artiele 1: Plan of Unit Owmership:

A. - Unit Ownership, The property located in
the Citry of Wilmington, County of New Castle, and State of
Deléware (hereinafter called the "Property’), has been
submitted to the provisions of the Unit Property Act of the
State of Delaware [Del. C. of 1974, as amended, Title 25,
§§2201 et ggi.], by the Declaration recorded in the 0ffice
of the Recorder of Deeds in New Castle County, Delaware
simultaneously herewith, in Deed Record

, Volume
Page , and shall hereinafter be known as "The Devon"

H

(hereinafter called the "Condominium") and as shown on the
Declaration Plan recorded in the Qffice of the Recorder of

Deeds in New Castle County, Delaware at Microfilm number

B. éppliéabili;y of Code of Regulations. The

provisions of this Code of Regulations are applicable to the
property of the Condominium and to the use and occupancy
thereof, All present and future owners, mortgagees, lessees
and occupants of Units and their employees, and any other
person who may use the facilities of the Property in any
manner, are subject to this Code of Regulations, the Declara-
tion and the Rules and Regulations. The acceptance of a
. deed or transfer document or the entering into of a lease or
the act of occupancy of a Unit shall conclusively establish
the acceptance and ratification of this Coede of Regulations,-
the Rules and Regulations and the provisions of the Declara-
tion, as they may be amended from time to time, by the
person so acquiring, leasing or occupying a Unit and shall
constitute and evidence an agreement by such person to

comply with the same,
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C. Definitions. The following words and terms
ghall herein have the meanings respectively ascribed thereto
in the Declaration: Bullding, Code of Regulations, Common
Elements, Common Expenses, Common Surplus, Condominium Docu-
ments, Council, Declaration Plan, Land, Majority of Unit
Owners, Property, Proportionate Iﬁterest, Rules and Regula-
tions, Unit, Unit Owner and Unit Property Act.

D. Qffice. The Qffice of the Condominium and of
the Council shall be located at the Condominium or at such

other place as may be designated from time to time by the

Council.

Article 2: Association of Owners:

A. Composition. All of the Unit Owners, acting
as a group in accordance with the Unit Property Act, the
Declaration and this Code of Regulations, shall constitute
the "Association of aners," who shall have the responsi-
bility of administering the Condominium, establishing the
means and methods of collecting the contributions to the
Coumon Expenses, arranging for the management of the C&n-
dominium, and performing all of‘th;”other acts that may be
requiréd to be performed by the Association of Owners, in
accoréance with the Unit Property Act and the Declaratiom,.
Except as to those matters which the Unit Property Act
speciflcally requires to be performed by the vote of the
Uniz Owners, the adwinistration of the foregeing respon-
sibilities shall be performed by the Council as more par-
ticularly set forth in Article 3,

B. Annual Meetings.

{1y Promptly after the earlier of (a) De-
cember 31, 1985 or (b) until the Declarant shall have sold

90% or more of the total number of Units, the Declarant

-2
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shall notify the owners of such Units, and the first annual.
meeting of the Associlation of Owners shall be held within

thirty (30) days thereafter on a call issued by the Presi-
dent.

{2) At such meeting the persons designated
by the Declarant shall resign as members of the Council, and
all of the Unit Owners, including the Declarant if the
Declarant owns any Unit or Units, shall elect a new Council
which shall consist of five (3) members.

(3) Thereafter, the annual meeting ¢f the
Association of Owners shall be held on the third Monday in
January of each succeeding year.

{4) At such annual meeting the Council shall
be elected by ballot of the Unit Owners in accordance with
the requirements of Section D and E of Article 3 of this
Code of Regulations, provided, however, so long as the
Declarant shall own at least ten (10) Units, the Declarant
shall be entitled to elect three (3) members of the Council,

who shall serve for the shortest terms.

(5) The Assoclation of Qwners may transact

such other business at such meetings as may properly come

before them.

C. Place of Meetings. Meetings of the Associa-

tion of Owners shall be held at the principal office of the

Condominium or at such other suitable place convenlent to

the Unit QOwners as may be designated by the Council.
D. Special Meetings. '

(1) It shall be the duty of the President to
call a special meeting of the Association of Owners if so

directed by resolution ¢f the Council or upon a petition

signed and presented to the Secretary by Unit Owners owning

-3 ’



JeeF109 mee 112

not less than 25% of the Proportionate Interest of all

Owners; provided, however, that no special meeting shall be

called prior to the first annual meeting of the Association

of Owners except by resolution of the Council.

(2) The notice of any special meeting shall

state the time and place of such meeting and the purpose
thereof.

{3) Yo business shall be transacted at a

special meeting except as stated in the notice. Within

thirty (30) days after the earlier of (a) Deceﬁber 31, 1985

or {b) until the Declarants shall have sold 907 or more of

the total number of Units, A special meeting of the Asso-

ciation of Owners shall be held at which meeting all of the
members of the Council elected by the Declarant shall resign,
and the Owners, including the Declarant 1f the Declarant
owns any Unit or Units, shall thereupom eiect SUccessor
membefs of the Council to aet in the place and stead of

those resigning.

E. Notice of Meetings.

It shall be the duty of
the Secretary to mail a notice of each annual or special

meeting of the Owners, at least’ten (10) but not more than
twenty (20) days prior to such meeting, stating the purpose

thereof as well as the time and place where it is to be

held, to each Cwner of record, at such address as each Cuwmner

shall have designated by notice in writing to the Secretary.

The mailing of a notice of meeting in the manner provided in

this Section shall be considered service of notice.

¥, Adjournment of Meetings.

If any meetings of
the Association of Owners cannot be held because a quorum is

not present, Owners owning 2 majority of the Proportionate
Interest who are present at such meeting, elther in person

or by proxy, may adjourn the meeting to a time not less than

b

'd
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forty-eight (48) hours from the time the original meeting
was called.

G. Order of Business.

The order of business at
all annual meetings of the Association of Owners shall be a3
follows:

} Roll Call

) Proof of notice of meeting.

Reading of minutes of preceding meeting,
} Reports of officers.

) Report of the Council.

} Reports of committees,

} Election of members of the.Council (when
s0 required), _

g Unfinished business.

1
2
3
4
5
6
7
8
9) New Business.

(
¢
(
(
(
(
(
(

H. Title to Units.

Title to Units may be taken
in the name of an individual ¢or in the names of two or more

persons, as tenants in common or as joint tenants or as ten-

ants by the entirety, or in the name of a corporation or

partnership, or in the name of a f£iduciary.

I. Quorum. Except as otherwise provided in this

Code of Regulations, the presence in person or by proxy of a
majority of the Owners shall constitute a.quorum &t all meet-

inés of the Association of OQwners.

J.  Conduct of Meeting.

The President shall pre-
side over all meetings of the Association of Owners and the !
Secretary shall keep the minutes of the meeting and record in
a Minute Book all resolutions adopted by the meeting as well ]
as a record of all transactions occurring thereat. Roberts |
Rules of Order shall govern the conduct of all meetings of Eé i
the Association of Qwners when not in conflict with the Dec- ? |

laration, this Code of Regulations or the Unit Property Act.

Artiele 3: Council:

A. Number and Qualification.

. i
(1) The affairs of the Condominium shall be :
governed by the Council.
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(2) Until the Declarant shall have sold %07%
or more of the total number of Units, and thereafter until
successors shall have been elected by the Unit Owners, the
Council shall-consist of three (3) persons who shall be
principals of the Deciarants, or such other persons, as
shall have been designated by the Declarant, provided,
however, that this provision shall terminate no later than
December 31, 19835,

{3) Thereafter, the Council shall be com-
posed of five (3) persons, all of whom shall be Unit Owners
or residents of the State of Delaware; provided, however,
that anything in this Code of Regulations to the contrary
notwithstanding, so long as the Declarant owns at least ten
(10) Units, three (3) members of the Council shall be selected
and designated by the Declarants. 4

(4)' The Declarants shall have the right in
their sole discretion to replace such Council members as may
be so selected and designated by it, and to select and

designate their successors.

B. Powers and Duties. The Council shall have

all of the powers and dutles ne'cessary for the administration
of the affairs of the Condominium and may do all such acts
and things as are not divected to be exercised and done by
the Assoclation of Owners by the Unit Property Act or by

this Code of Regulations. The Council shall have the power
from time to time to adopt any Rules and Regulations deemed
necessary for the enjoyment of the Condominium provided such
Rules and Regulations shzall not be in confliect wiﬁh the Unit
Property Act or the Declaration. The Council may delegate

to gne of its members the authority to act on behalf of the
Council on all matters relating to the duties of Ehe Managing

Agent, 1f any, which might arise between meetings of the
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Council. 1In additionrto the duties imposed by this Code of
Regulations or by any zesolution of the Association of
Owners that may he:eafter be adopted, the Council shall have
the power to, and be responsible for, the following:

(1) Preparation of aﬁ annual budget, in
which there shall be established the contribution of each
Ovmer to the Common Expenses,

(2) Making assessments against Qwners to de-
fray the costs and expenses of the Condominium, establishing
the means and methods of coliecting such assessments from
the Owners, and establishing the period for the time install-
ment payment of the annual assessment for Commeon Expenses.
Unlegs ctherwise determined by the Council, the annual
assessment against each Owner for h;s Proportionate Interest
shall be payable in equal monthly installments, each such
instéllment to be due and payable in advance on the first
day éf each month for said month.

(3) Providing for the operatiom, cére, up-
keep, and maintanence of all of the Common Elements and
services of the Condominium,

(4) Designating, hiring and dismissing the
personnel necessary for the maintenance, operation, repair
and replacement of the Common Elements, and providing ser-
vices for the Property, and, where appropriate, providing
for the compensation of such personnel and for the purchase
of equipment, supplies and material to be used by such
personnel in the performance of their duties, which supplies
and equipment shall be deemed the common property of the
Qwners.

{5) Collecting the assessments agalnst the
Owners, depositing the proceeds thereof in a2 bank depository
which it shall approve, and using the proceeds to carry out

the administration of the Property.

~7-
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(6) Bringing, prosecuting, defending and
settling litigation on behalf of itself, the Property and

therein,

the Unit Quners, and to pay any adverse judgment entered

(7) Enter into and to performing under con-

tracts, deeds, leases and other written instruments or docu-
ments in the name of the Council and to authorize the execu-

tion and delivery thereof by the officer or assistant officer

(8) Making and amending Rules and Regulations
respecting the use of the Property.

(9) Opening of bank accounts on behalf of

the Condominium and designating the signatories required
therefor,

(10) Making, or contracting for the making
of, repalrs, additions, and improvements to, or alterations

of, the Property and repairs to, and.restoration of, the
Property, in accordance with the other provisions of this

Code of Regulations, after damage or destruction by fire or
other casualty,

(11) Entexing inte or ratifying management
contracts for the operation, midintenance or management of
the Property,

(12) Enforeing by legal means the provisions
of the Declaration, this Code of Regulations and the Rules

and ﬁegulations for the use of the Property adopted by it.

(13) Obtaining and carrying insurance against
casualties and liabilities, as provided in Article 6 of this

Code of Regulations, and paying the premium cost thereof,

{14) Paying the cost of all services rendered
to the Condominium and not billed to Cwners of individual
Units.

(15) The power to purchase, hold, sell, con-

vey, mortgage or lease any one or more Units in the name of
the Council,



(16) Keeping books with detailed accounts in
chronological order of the recelpts and expenditures af-
fecting the Property, and the administration of the Condo-
minium, speci}ying the maintenance and repair expenses of
the Commen Elements and any other expenses incurred. The
said books and vouchers accrediting the entries thereupon
shall be available for examination by the Owners, and first
mortgagees of Units, or their duly authorized agents or
attorneys, during general business hours on working days at
the times and in the manner that shall be set and amnounced
by the Council for the general knowledge of the Owners and
such Mortgagees. All books and records shall be kept in
accordance with good and accepted accounting practices, and
the same shall be audited at least once a year by an ocutside
auditor employed by the Council who shall not be a resident
of the Condominium, or an Owner of a Unit therein.

The cost
of such audit shall be a Common Expense.

(17) Notifying a first mortgagee of any Unit
of any default by the Owner of such Unit whenever requested

in writing by such mortgagee to send such notice.

{18) To do such ‘other things and acts not in-

consistent with the Unit Property Act and with the Declaration

which it may be authorized to do by a resolutlon of the

Association of Quners.

c, Managing Azent. The Council may employ for
the Condominium a professional Manaéing Agent at a compen-
sation established by the Council, to perform such duties
and services as the Council shall authorize, including, but
not limited to, the duties listed in Sectiom B of this
Article 3. The Council may delegate to the Managing Agent

all of the powers granted to the Council by this Code of

HéFlngﬂﬁliT
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Regulations; provided that any actions by the Managing Agent
with respect to the powers set forth in paragraphs (2) and
(8) of said Section B shall require the written consent
thereto of the Council in order to be binding upen Unit
Owners; and provided, further, that any action by the Manag-
ing Agent with respect to the powers set forth in paragraphs
(9) and (12) of said Section B ghall require the prior

written consent thereto of the Council.

D. .Election Procedure., A member shall be elected

to Council by a majority vote of a duly constituted annual
meeting or special meeting of the Association of OQwners
called for that purpese., If no candidate for a given seat
on the Council obtains a majority vote on the first ballot,
then the candidate receiving the smallest vote shall be
eliminated and another ballot taken, which procedure shall

be repeated as often as necessary in order to maintain a

majority vote for such seat. All voting for Council membexs

shall be by written and secret ballot supervised by three
inspectors of election appointed by the President from among

the qualified voters present at such meeting.

E. Term QOf Office.' At the first annual meeting
of the Association of Owners, the term of office of two (2)
members of the Council shall be fixed at three (3) years,
the term of office of two (2) members of the Council shall
be fixed at two (2) years, and the term of office of one (1)
wember of the Council shall be fixed at one (1) year. At
the expiration of the initial term of office of each respec-
tive member of the Council, his successor shall be elected
to serve for a term of three (3) years. The members of the
Council shall hold office until their respective successors

shall have been elected by the Association of Qwners.

-10-
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F, Removal of Members of the Council. At any
regular or special meeting of the Assoclation of Owners duly
called, any one or more of the members of the Council may be
removed with o; without cause by a majority of the Owners,
and a successor may then and there be elected to fill the
vacancy thus created, Any member of the Council whose re-
moval has been proposed by the Owners shall be given at
least ten (10) days' notice of the calling of the meeting

and the purpose thereof and he shall be given an opportunity

to be heard at the meeting. UNotwithstanding anything in

this Section to the contrary, so long as the Declarant owns
a total of ten (10) Units, no person selected and designated
by the Declarant as a member of the Council may be removed
without the written consent of the Declarant and in such
event the Declarant shall select and designate hils successor,
G. Vacancies. Vacancies in the Council caused
by any reason other than the removal of a member by a vote
of the Association of Owners shall be filled by a vote of a
majority of the remaining members of the Council at a special
meeting of the Council held for that purpose promptly after.
the occurrence of any such vacahcy, even though the members
preseﬁt at such meeting may comstitute less than a quorum,
and each person so elected shall be a member of the Council
for the remainder of the term of the member so removed and
until.a successor shall be elected at the next meeting of
the Association of Owners; provided, however, that the vacancy

of any member designated by the Declarant pursuant to a right

of the Declarant to make such designation shall be filled

by the Declarant,

H, Organization Meeting. The first meeting of

the members of the Council following the annual meeting of

the Association of Owners shall be held within ten (10) days

-11-

;
1
i
i




A F109 e 120
thereafter at such time and place as shall be fixed by the
Association of Owners at the meeting at which such Council
shall have been electad, and no notice shall be necessary teo
the newly elecéed members of the Council in order legally to

constitute such meeting, providing a majority of the whole

Council shall be present.

I. Regular Meetings. Regular meetings of the
Council may be held at such time and place as shall be
determined from time to time by a majority of the members,

but at least two such meetings shall be held during each

fiscal year. WNotice of regular meetings of the Council

shall be given to each member, by mail or telegraph, at
least three (3) business days prior to the day named for

such meeting,

J. Special Meetings. Special meetings of the

Council may be called by the President on three (3) business

days' notice to each member, given by mail or telegraph,

which notice shall state the time, plade and purpose of the
meeting. Special meetings of the Council shall be called by
the President or Secretary in 1%?3 manner and on like notice

on the written request of at least two {(2) members.

K. Walver of Notice. Any member may, at any
time, in writing, waive notice of any meeting of the Council,

and such waiver shall be deemed equivalent to the giving of

such notice. Attendance by a member at any meeting of the

Council shall constitute a waiver of notice by him of the

time and place of such meeting. If all members are present

at any meeting of the Council, no notice shall be required

and any business may be transacted at such meeting.

L. Quorum of Council. At all meetings of the

Council, a majority of the members shall constitute a quorum

for the transaction of business, and the votes of a majority

-12-
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of the members present at a meeting at which a quorum is
present shall constitute the decision of the Council.

M. Fidelity Bonds. The Council may require

fidelity bonds for all officers and employees of the Con-
dominium handling oz reéponsible for Condominium funds. The
premiums on such bonds shall constitute a Common Expense.

N. Director and Qfficer Liability Insurance.

The Council may obtain Director and Officer Liasbility
Insurance for all council members and officers of the
Condominium, The premiums on sucﬁ insurance shall con-
stitﬁte a Common Expense. .

0. Compensation. No member of the Council shall
receive any compensation from the Condominium for acting é;
such.

P. Conduct of Meetings. The President shall

preside over all meetings of the Council and the Secretary
shali keep a Minute Book of the Council recording therein
all %esolutions'adopted by the Gouneil aﬁd a record of all
tranéactions and proceedings occurring at such meetings.
Robert's Rules of Ordér shall govern the conduct of the
meetings of the Council when not in conflict with the Dec-
laration, this Code of Regulations or the Unit Property Act.
Q. Action By Written Consent. So long as the
Council is composed entirely of designees of the Declarant, .

the members of the Council may act by unanimous consent in

lieu of a meeting. Thereafter, unless authorized by a vote

of the Unit Owners, the Council shall act only at duly con-

stituted meetings thereof,

R. Liability of the Members of the Council. The

members of the Council shall not be liable to the Unit Owners
for any mistake of judgment, negligence, or otherwise except

for theilr own individual willful misconduct or bad faith,

-13-



e F 109 me 122

The Unit Owners shall indemmify and hold harmless each of
the members from and against all contractual liability to
others arising out of contracts made by the Council on
behalf of the Unit Owners unless any such contract shall
have been made in bad faith or contrary to the provisions of
the Declaration or of this Code of Regulations. 1t is
intended that the members of the Council shall have no
personal liability with respect to any contract made by them
on behalf of the Unit QOwners. It is alsoc intended that the
liability of any Unit Owner zrising out of any.;ontract made
by the Council or out of the aforesaid indemnity in favor of
the members of the Council shall be limited to such pro-
portion of the total liability thereunder as his Propor-
tionate Interest bears to the Proportionate Interests of all
of the Unit Owmers. FEvery agreement made‘by the Council or
by the Managing Agent on behalf of the Unit Owners shall,
provide that the members of the Council, or the Managing
Agent, as the case may be, are acting only as agents for the
UnitéOwners and shall have no personal liability thereunder
(except as Unit Owners), aud that each Unit Ouner's lia-
bility thereunder shall be limlted to such proportion of the
total liability thereunder as his Proportionate Interest
bears to the Proportionate Interests of all Unit Owners.

The Unit Owners shall indewnify any person who was or is a
party or is threatened to be made a party to any threatened,
pending or completed action, sult or proceeding by reason of
the fact that he is or was a member of the Council, against
expenses (including attorneys’ fees), judgments, fines and
amounts paid in settlement incurred by him in comnection
with such action, sult or proceeding if he acted in good
faith and in a manner he reasonably believed to be in or not

opposed to the best intexest of the Unit Owners.

i
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s. Council Committees. The Council may, from

time to time, establish such one or more ad hoc committees
as it may deem necessary or apprepriate for the administra-
tion of the affairs of the Council or of the Condominium.
Each such committee shall have the discretionary, decision
making or advisory powers with which the Co;ncil may vest
it, provided, however, that the Council shall retain full
responsibility for all acts undertaken by any committee
within the authority granted to it. The members of any such
committee shall be appointed from the members of Council or
from those persons entitled to vote at any meeting of Unit

Owners, or any combination thereof.

. Article 4: .0fficers:

A, Designation. The principal officers of the ,
Condominium shall be the President, the Vice President, the
Secretary, and the Treasurer, all of whom shall be elected
by the Council. The Council may appoint an assistant Trea-
surer, an assistant Secretary, and such qther officers as in
its judgment may be necessary. The President shall be a
membér of the Councill. Any otﬁer officers may be, but shall
not be required to be, members of the Council,

B. Election of Officers. The officers of the

Condominium shall be elected annually by the Council at
the organiation meeting of each new Council and shall hold
office at the pleasure of the Council. Any vacancy in an
office shall be filled by the Council at a regular meeting
or special meeting called for sueh purpose,.

C. . Removal of Qfficers., Upon the affirmative

vote of a majority of the members of the Council, any of-
ficer may be removed, either with or without cause, and his
successor may be elected at any regular meeting of the Coun-
cil, or at any special meeting of the Council called for such

purpose.

-15-
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D. Vacangies. Any vacancy in any office by rea-
son of death, resignation, removal or otherwise, shall be
promptly filled by a2 majority vote of the Council, and the
successor officer shall serve the balance of the term so filled.

E. President. The President shall be the chief

executive of the Condominium. He shall preside at all meetings

of the Association of Owners and of the Council. He shall
have all of the general powers and duties which are incident
to the office of president of a stock corporation organized
undef the Géneral Corporation Law of the State of Delaware.
Including, but not limited to, the power to appeint commit-
tees from among the Owners from time to time as he may in

his discretion decide is appropriate to assist in the con-

duct of the affairs of the Condominium.

F. . Vice President. The Vice President shall
take the place of the President and pérform his duties when-.
ever the President shall be absent or unable to act. If
neither the President nor the Viece President is able to act,
the Council shall appoint some othar member of the Council
to act in the place of the Pres%dent, on an interim basis.
The Vice President shall also perform such other duties as
shall from time to time be imposed upon him by the Council
or by the President.

G.  Secretary. ' The Secretary shall keep the
minutes of all meetings of the Association of Owners and of
the Countcil; he shall have charge of such books and papers
as the Council may direct; and he shall, in genmeral, perform
all the duties incident to the office of secretary of a
stock corporation organized under the General Corporation
Law of the State of Delaware,

H. Treasurer, The Treasurer shall have the re-

sponsibility for Condominium funds and securities and shall

be responsible for keeping full and accurate financial

1A=
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records and books of account showing all receipts and dis-
bursements, and for the preparation of all required finan-
c¢ial data; he shall be responsible for the depeosit of all
monies and other valuable effects in the name of the Coun-
¢il, ‘or the Managing Agent, in such depositories as may from
time to time be designated by the Council, and he shall, in
general, perform all the duties incident to the office of

treasurer of a stock corporation organized under the General

Corporation Law of the State of Delaware.

I. Agreements, Contracts, Deeds, Checks, ete,

All agreements, contracts, deeds, leases, checks and other
instruments of the Condominium for expenditures or obli-
gations of $1000 or more, with. the exception of individual
payroll checks, shall be executed by any two officers of the
Condominium or by such cother person or persons as. may be
designated by the Council. All such instruments for ex-
penditures or obligations of less than $1000, as well as

all payroll checks, regardless of their amount, may be
executed by any one officer of the Condominium or by such
other person as may be designated by the Council.

J. Compensation of Qfficers. No officer shall

recelve any compensation from the Condominium for acting as

such.

Artiele §: Operation of the Property:

A, Determination of Common Expenses and Assess-

ments Against Owners,

{1) Fiscal Year., The fiscal year of the

Condominium shall consist of the twelve month period com-

mencing on January 1l of each year and terminating on the

last day of December of the same calendar year.

{2) Preparation and Approval of Budget,

Each year on or before December lst, the Council shall adopt
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a budget for the Condominium containing an estimﬁ%%Fééjghgmilei
totai amount which it considers necessary teo pay the cost of
maintenance, management, operation, repair and replacement
of the Common Elements and those parts of tﬁe Units as to
which it is the respomsibility of the Council to maintain,
repair and replace, and the cost of wages, materials, in-
surance premiums, services, supplies and other expenses

that may be declared to be Common Expenses by the Unit Pro-
perty Act, this Code of Regulations or a resolution of the
Association of Owners, and which will be required during

the ensuing fiscal year for the administration, operation,

maintanance and repalr of the Property and the rendering to

thé Owners of all related services, Such budget shall also

inelude such reasonable amounts as the Council considers
necessary to provide working capital for. the Condominium,

a general operating reserve, and reserves for .contingencies
and replacements. The Council shall send to each Unit Owner
copy of the budget in a reasonably itemized form which sets
forth the amount of the Common Expenses payable to each Unit -
Ownier, on or before December lat preceding the fiscal year

to which the budget applies. The said budget shall consti-
tute the basis for determining each Unit Owner's contri-

bution for the Common Expenses of the Condominium,

{3) Regular Assegsment asnd Pavment of Common

Expenses. The total amount of the estimated funds required
for the operation of the Property set forth in the budget

for the fiscal year adopted by the Council shall be assessed
against each Unit Owner in preportion to his respective
Proportionate Interest, and shall be a lien against each

Unit Owner's Unit as of the first day of the fiscal year to
which such budget appliés. 1f the Council deems it advisable,
the assessment made against each Unit Owner for each fiscal

vear shall set forth separately such Unit Qwner's share of
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the amount of the total assessment allocated to normal and
recurring expenges of administration, management, operation
and repaiy, and the amount of the total assessment allocated
to each category of reserves included in the budget. Om or
before the first day of each fiscal year, and the first day
of each of the succeeding eleven (ll) months in such fiscal
year, each Unit Owmer shall be obligated to pay to the
Council or the Managing Agent (as determined by the Council),
one~twelfth (1/12¢h) of the assessment for such fiscal year
made pursuant to the foregoing provisions; provided, how-
ever, if the Council so determines, assessments may be
collected quarterly in which event each Unit Owner shall be
obligated to pay to the Council or the Managing Agent (as
determined By the Council) one-fourth (1/4th) on the first
day of the fourth, seventh and tenth wonths of such fiscal
year. Withiﬁ sixty (60) days zfter the end of each fiscal
year, the Council shall supply to all Unit Qwners an itemized
accounting of the Common Expenses for such fiscal yeax
actually incurred and paid, together with a tabulation of
the amounts collected pursuant to the budget adopted by the
Council for such fiscal year, and showing the net amount
over or short of the actual expendlitures plus reserves., Any
amoun% accumulated in excess of the amount required for
'actuai expenses and reserves shall eiéher_be credited accord-
ing te the Proportionate Interest of each Unit to the next
monthly installments due from Unit Quners under the current

fiscal year's budget, until exhausted, or refunded to each

Unit Owmer, as the Council determines. Any net shortage

shall; if the Council deems it advisable, be added according
to each Unit Qwner's Proportionate Interest to the install-

ments, due in the succeeding six (6) months after the rendering
of the accounting.
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(&) Parking Assessment,

The Council shall
estimate, prior to the expiration of each fiscal year of the

Condominium, that portion of the net charges for Common
Expenses which are directly attributable to the operation
and maintenance of the underground parking garage portion of
the Property. This portion of the net charges shall be
allocated equally for each parking sﬁace in the aforesaid
parking garage portion of the Property to produce the in-
dividual parking space charge (the '"Parking Space Charge').
Each Unit Owner whose Unit has appurtenant to it the exclusive
right to use a parking space located in the underground
parking garage portion of the Property shall pay, in addi-
tion to the Regular Assessment provided for in Section A(3)
above, the Parking Space Charge, either (a) in equal monthly
installments, such installment payments to be made to the
Council on or before the first day of .each month, or (b) by
such other method of payment as the Council may determine

from time to time.

(5) Special Assessment.

In the event the
Council purchases a Unit for the use and occupancy of the

resident manager for the Condowminium, the cost of such Unit

shall be treated as a Common Expense., That portion of the

Common Expenses which are directly attributable to the
purchase of the Unit to be used and occupied by the resident
manager shall be alleocated amongst each Unit Cwner according
to his Proportionate Interest and collected through a
Special Assessment which shall be collectable (a) upon the
purchase of the Owner's Unit, or (b) in twelve equal wmonthly
payments, commencing on the first day of the month following
the date of the purchase of the Unit, and continuing on the

like day of the next succeeding 1l months, whichever the

Council, in its sole discrecion, decides,

¢
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(6) Reserves., The Council shall build up
and maintain reasonable reserves for working capital, opera-

tions, contingenciles and replacements. All funds accumulated

for reserves shall be kept in a separate bank account, segre-
gated from the general operating funds, and, if the Council
deems it advisable, funds accumulated for each type of re-
serve shall be kept in a separate bank account, identified

by reference to the specific catagory of reserve, Extraordi-

nary expenditures not originaily included in the annual budget

which wmay become necessary during the year shall be charged

first against such reserves. Except where an emergency re-

quires an expenditure to prevent or minimize loss from fur-
ther damage to, or deterioration of, the Common Elements,
reserves accumulated for one purpose may not be expended for
any other purpose unless approved by tﬁe Association of Owners.
If the reserves are inadequate for any reason, inecluding non-
payment of any Unit Owner's assessment, the Council may at

any time levy a further assessment, which shall be assessed
against the Unit Owners according to their respective Pro-
portionate Interests, and which may be payable in a lump sum

or in installments as the Counckl may determine. The Council
shall serve notice of any such further assessment on all

Unit Owners by a statement in writing giving the amount and .
reasons therefor, and such further assessment shall, unless
otherwise spegified in the notice, become effectiQe with the
next monthly (or quarterly, if payments are required by the
Councll to be made gquarterly) payment which is due mere than

ten (10) days after the delivery or mailing of such notice

of further assessment, ALl Unit Owners shall be obligated

to pay the adjusted monthly (or quarterly) amcunt or, if the

additional assessment is not payable in installments, the

amount of such assessment.
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(7) Initial Assessment. An initial payment,
in addition to all other zssessments, of One Hundred Dollars
($100) iz hereby levied to provide the initial reserve
account of the Condominium and is payable by each Unit Qwner
upon the purchase of his Unit., In addition, an amount equal
to two months Regular Assessment, based upon Declarant's
good faith estimates of the same, shall be payable by each
Unit Qwner upon the purchase of his Unit. This sum shall be
placed in an account and used to provide the initial working
capital of the Condominium. The payments required under
this éaragraph (7 shall be in addition to all other wonthly
Regular, Parking and Special Asssssment. payments called for
under this Code of Regul&tions.' When the first Council
appointed by the Declarant under this Code of Regulations
takes office, it may deterwmine the budgét, as defined in
this Section, for the period commencing upon the last day of
December of the fiscal year in which such first sale occcurs.
Assessments may, in the discretion of the Couneil, be levied
againét the Unit Owners during said period as provided in
paragfaph (3) of this Section.

(8) Effect of Failure to Prepare or Adopt

Budget. The failure or delay of the Council to prepare or
adopt the annual budget for any fiscal year shall not con-
stitute a waiver or release in any manner of a Unit Owmer's
obligation to pay his allowable share of the Common Expenses'
herein provided, whenever the same shall be determined, and
in the absence of any annual budgaet or adjusted budget, each
Unit Owner shall continue to pay the monthly charge at the
then existing monthly rate established for the previous
fiscal period until the monthly (or gquarterly) payment which
is due more than ten (10) days after such new annnal or

adjusted budget shall have heen mailed or delivered.

-22-
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(9) Accounts. Except as otherwise prdvided.
all sums collected by the Council with respect to assess-
ments against the Unit Owners may be commingled into a
single fund, but shall be held for each Unit Owner in accord-

ance with his Proporticnate Interest,

B. Payment of Common Expenses. All Unit Owners
shall be obligated to pay the Common Expenses assessed by
the Councll pursuant to the provisions of Section A of this
Article 5. No Unit Owner shall be liable for the payment of
any part of the Commont Expenses assessed against his Unit
subsééuent to a sale, transfex or other conveyance by him of

such Unit.

C. Collection of Assessments. The Council shall

take prompt action to collect any assessments for Common
- Expenses due from Unit any Owner which remain umpaid for
more than thirty (30) days from the due date for payment

thereof.

D. . Statement of Common Expenses., The Council

shall promptly provide any Unit Owner so requesting the same
in writing, with a written statement of all unpaild assess-
pments for Common Expenses due from such Owner.

E. Addirions, Alterations or Improvements by

Owners, WNo Unit Owner shall make any structural addition,
structural alteration or structural improvement in or to his
Unit without the priox written consent thereto of the
Council. Any application to any governmental authority for
a2 permlt to make any addition, alteration or improvement in’
or to an} Unit shall be executed by the Council only, with-
out however inctrring any liability on the part of the
Council or any of them to any contractor, subcontractor or
materizlman on account of such addition, alteration ox
improvement, or to any person having any claim for injury to

-23
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person or damage to property arising therefrom. The pro-
visions of thls Section E shall not apply to Units owned by
the Declarant until such Units shall have been initially
s0ld by the Declarant and paid for.

. F. BRestrictions on Use of Units. Each Unit and

the Common Elements shall be cceupied and used in accordance

with the provisions of the Declaration.

G. Rules and Regulations. Rules and Regulations

concerning the operation and use of the Common Elements may
be promulgated and amended by the Council, provided that
such Rules and Regulations are not contrary to or inconsis~
tent with the Unit Property Act, the Declaration or this
Code of Regulations. Copies of the Rules and Regulations
shall be furnished by the Counecil to each Unit Owmer prior

to the time when the same shall become effective.

Article 6: Insurance:

A. Authority to Purchase. Except as otherwise

provided in Section (c¢) of this Article 6, all insurance
pelicies relating to the Property shall be . purchased by the
Council as trustee for ;he Unit Owners and theilr respective
mortgagees, as their interests may appear, which insurance
shall be to the extent available, at least the following:
(1) Casualty or physical damage insurance in
an amount equal to the full replacement value (i.e., 100% of
"veplacement cost" less any deductible amount mot to exceed
One Thousand Dollars (51,000) per loss per eccurrence, if
said deductible amount is not objected to by any mortgages) .
of the Condominium with an "agreed amount" endorsement and
a "Condominium replacement cost” endorsement, without deduc-
tion or allowance for depreciation (said amount to be re-

determined annually by the Council with the assistance of
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the insurance company affording such coverage), such cover-
age to afford protection against at least the following:
{(a} Loss or damage by fire orx other

hazards covered by the standard extended coverage endorse-

ment.

(b)Y Such other risks as shall custom-
arily be covered with zrasspect to projects similar in con-
struction, location and use, including, but not limited to,
vandalism, malicious mischief, windstorm. water damage,
machinery explosion or damage, and such other insurance as
the Council may from time to time detarmine.

(2) Public Liability Insurance in such amounts
and in such form as may be considered appropriate by the
Cowncil (but not less than 51,000,000 covering all claims
for bodily injury or property damage arising out of one og-
currence), including, but not limited to, water damage,
legal 1iability, hired automobile, non-owned automobile
and any and all other liability incident to the ownewship
and/or use of the Condominium or any portion thereof; and

{3} Such other policies of iInsurance, in-
cluding insurance for other risks of a similar or dissimilar
nature, as are or shall hereafter be considered appropriate
by the Council.

B. Limitations. Any insurance obtained pur-
suant to the requirements of this Article, shall be subject
to the following provisions:

(1) All policies shall be written with a
company or companies licensed to do business in the étate

of Delaware and holding a rating of "A+" or better in Best's

Insurance Guide.

(2) Exclusive authority to negotiate losses

under said policies shall be vested in the Council or its
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authorized representative, including any trustee with which
the Council or Association of Owners may enter into any
Insurance Trust Agreement, or any successor trustee, each

of which shall be hereinelsewhere referred to as the "In-

surance Trustee'.

(3) In no event shall the insurance coverage
obtained and maintained pursuant tc the requirements of this
Article be brought into contribution with insurance purchased
by the Unit Owners or their mortgagees, as herein permitted,
and any "no other insurance" or similar clause in any policy
obtained by the Coumeil pursuant to the requirements of this
Article shall exclude such policies from consideration.

(4) All policies shall provide. that such

policies may not be cancelled or substantially modified without

at least thirty (30) days’ prior written notice to any and
all insureds named the¥eon, including any and all mortgagees
of the Units., Duplicate originals of the insurance policies
and all endorsements thereto, together with proof of payment
of premiums, shall be delivered to all Unit Ovners at their
request and ghall be deliverad to all mortgaéees of Tmits at
the times such policies are.isshed and at least thirty (30)
days prior to the expiration of the then current policies.

‘ {5) The net proceeds of such policies, if
less than Twenty Five Thousand Dollars ($25,000), shall be
payable to the Council, and if more than Twenty Five Thou-
sand Dollars (325,000) shall be payable to the Insurance
Trustee designated in Sectiom (D) of this Article,

(6) All policles shall contain a waiver of
subrogation by the insurer as to any and all claims against
the Council, a Unit Owner and/or theilr respective agents,
employees or invitees, and of any defenses based upon coin-‘

surance ot invalidity arising from the acts of the insured.

1
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Said policies cannot be cancelled, invalidated or suspended
on account of any conduct of the Council and/or their agents,
employees or invitsass,

(7) All policies shall contain the standard
mortgagee clause. In the event a mortgagee endorsement has
been issued to a Unit, the proceeds payable shall be held in
trust for the mortgagee and the Unit Qwner as their in-

terests may appear,

C. Separate Insurance. Each Unit Owner shall

have the right, at his own expense, to obtain additional
insurance for his own Unit and for his own benefit and to
obtain insurance coverage upon his personal property and fpr
his personai liability, provided that no Unit Owner shall be
entitled to exercise his right to acquire or maintain such
additional insurance coverage so as to decrease the amount
which the Council, on behalf of all Unit Owners, way realize
under any insurance policy which it may have in force on the
Property at any particular time or to.cause any insurance
coverage maintained by the Council to be brought inte con-
tribution with such additional insurance coverage obtained
by the Unit Owner, and provided further that all such addi-
tionai policies shall contain waivers of subrogation. Any
Unit dwner who obtains individual insurance policies covering
any portion of the Property, other than personal property
belonging to such Owner, shall be required to file a copy of
such individual policy ox policies with the Council within
thirty (30) days after the purchase of such insurance.

D. Insurance Trustee.

(1) The Council shall have the right to de-
signate any bank, trust company, savings and loan association,
building loan assceiation, insurance company, or any institu-

tional lender as the Insurance Trustee, and all parties bene-

27
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ficially interested in such insurance coverage shall be bound
thereby. The Insurance Trustee at the time of the deposit

of such policies and endorsements shall acknowledge that the
policies and dny proceeds thereof will be held in accordance
with the terms of this Code of Regulations,

{(2) The Insurance Trustee shall not be liable
for payment of premiums, the remewal of the policies, the
sufficiency of coverage, the form or contents of the policies,
the correctness of any amounts weceived by it on account of
the proceeds of any insurance policies, nor for the failure
to collect any insurance proceeds. The sole duty of the In-
surance Trustee shall be to recelve such proceeds as are paid
to it and to hold the same in tzust for the purposes elsewhere
stated in this Code of Regulations, for the benefit of the
Unit Owners and their respective mortgagees.

E. Counecil as Agent. The Council is hereby ir-

revocably appointed the agent for each Unit Owner and for
each mortgagee of a Unit and for each owner of any other
interest in the Property to adjust all claims arising under
insurance policies purchased by the Council and to execute
and deliver releases upon the ﬁéyment of claims.

F. Premiumg. Premiums upon all insurance policies
purchased by the Council shall be deemed to be a Common Ex-

pense,

G. Reconstruction Funds.

(1) Reconstruction Fund. The net proceeds of

insurance collected on account of a casualty and the funds
collected by the Council from assessments againmst Unit Owners
on account of such casualty shall constitute a reconstruc-
tion fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this

Section. If the net procseds of insurance collected on ac-
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count of a casualty is Twenty Five Thousand Dollars ($25,000)

or more, then the funds collected by the Council from assess-

ments against the Unit Owners shall be deposited by the
Couneil with the Insurance Trustea, and the entire re-

construction fund shall be disbursed by the Insurance

Trustee; otherwise the reconstruction fund shall be held

and disbursed by the Council.

{2) Method of Disbursement. The recon-

struction fund shall hbe paid by the Council or the Insurance
Trustee, ag the case may be, in appropriate progress pay-
ments, to such contractors, suppliers and personnel engaged
in performing the work or supplying materials or services
for the repalr and reconstruction of the Building as are
designated by the Council.

(3) Surplus. It shall be presumed that the
first monies disbursed in payment of the cost of recon-
struction and repair shall be from insurance proceeds; and
if there is a balance in :ﬁe reconstruction fund after the
payment of all of the costs of the reconstruction and repair
for which the fund is established, such balance shall be
distributed jointly to the Unit Owners and their mortgagees
who are the beneficial owners of the fund; provided, how-
ever, that the part of a distribution to a beneficial owner
which is not in excess of assessments paild by the Unit Owner
into the reconstruction fund shall not be made payabie to

any mortgagee,

(4) Common Elements.

When the damage is to

both Common Elements and Units, the insurance proceeds shall

be applied first to the cost of repairing the Common Elements

and the balance to the cost of repairing the Units in the

shares set forth above.

(5) Certificate. The Insurance Trustee shall

be entitled to rely upon a certificate executed by the Presi-
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dent or Vice President, and the Secretary of the Condominium
certifying (a) whether the damaged Property is required to
be reconstructed and repaired; (b) the name of the payee and
the amount to be paid with respect to disbursements from any
reconstruction fund held by it or whether surplus funds to
be distributed are less than the assessments paild by the

Unit Owners; and (c) all other matters concerning the holdiﬁg
and disbursing of any reconstruction fqnd held by it. Any

such certificate shall be delivered to the Insurance Trustee

promptly after request,

Article 7: Sales, Leases, and Alienation of Units:

A, No Severance of Qumership. No Unit Owmer

shall execute any deed, lease, mortgage, or other instrument
conveying or mortgaging the title to his Unit without in-
cluding theréin the undivided interest of such Unit in the
Common Elements. No part of this interests in the Common
Elements of any Unit may be sold, leased, transferred,
given, devised, or otherwise disposed of, except as part

of a sale, lease, transfer, gift, devise, or other disposi-
tion (including subdivision) of the Unit to which such
interests are appurtenant, or as part of a sale, lease,
transfer, gift, devise or other disposition (including
subdivision) of such part of the interests in the Coumon

Elements of all Unics.

B. Payment of Assessments. No Unit Owner shall

be permitted to convey, mortgage, hypothecate, sell, lease,
give, or devise his Uﬁit or the exclusive right to use a
parking space in the underground parking garage portion of
the Property unless and until he {or his personal represen-
tative) shall have paid in full to the Council all unpaid

Common Expenses theretofore assessed by the Council against
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his Unit and payable, and, if applicable, the Parking Space
Charge, prior to the date of conveyance, except as provided

by Article 5, Section B.

Article 8: Mortgages:

A, Hotlice to the Council. A Unit Owner who

mortgages his Unit shall notify the Council of the name and
address of his mortgagee and shall file a conformed copy of.

the note and mortgage with the Counecil.

B. Notice of Unpaid Assessments for Common Ex-

penses, The Couneil, whenever so requested in writing by a
mortgagee of a Unit, shall promptly vreport any then unpaid
agsessments for Common Expenses due from, or any other de-

fault by, the Owner of the mortgaged Unit,

C. Notice of Default. The Council, when giving
notice to a Unit Owmer of a default in paying any assessment
for Common Expenses or any other default, shall send a copy
of such notice to each holdex of a mortgage éovering such
Unit Owner's Unit whose name and address has theretofore

been furnished to the Council.

L]

Article 9: Complisnce and Default: . !

A, Relief. Each Unit Owner shall be governed
by, and shall comply with, all of the terms of the Declara-
tion,zthis Code of Regulations, and the Rules and Regulations,
and any amendments of the same. A default by a Unit Owner
shall enticle the Association of Cwners, acting through its
Council or through the Managing Agent, to the following

relief:

(1) Legal Proceedings. Failure to comply

with any of the terms of the Declaration, this Code of Regu-
lations, and the Rules and Regulations shall. be grounds for

relief which may include, wigfhout limiting the same, an ac-
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tion to recover any sums due for money damages, injumctive
relief, foreclosure of the lien for péyment of all assess-
ments, any other rellef provided for in this Code of Regu-
lations, or any combination thereof, and any other relief
afforded by a court of competent jurisdiction, all of which
relief may be sought by the Association of Quners, the
Council, the Managing Agent, or, if appropriate, by any
aggrieved Qwnerv,

(2) Costs and Attorneys' Fees. In any pro-

ceeding arising out of any alleged default by a Unit Owner,.

the prevailing party shall be entitled to recover the costs

of the proceeding, and such reasonable attorneys' fees as

may be determined by the court,.

{3) HNeo Waiver of Rights. The failure of

the Association of Owners, the Council, or of a Unit Owner
to enforce any right, provision, covenant, or condition
which may be granted by the Declaration, this Code of Regu-
lations or the Rules and Regulations shall not constitute a
walver of the right of the Association of OQwners, the Coun-
c¢il or the Unit Owner to enforce such right, provision,
covenant, or condition in the future. ALl rights, remedies
and privileges granted to the Assoclation of Owners, the
Council, or ény Unit Owner pursuant to any term, provision,
covenant or condition of the Declaration, this Code of
Regulations or the Rules and Regulations shall be deemed to
be cumulative, and the exercise of any one or more thereof
shall not be deemed to constitute an election of remedies,
nor shall it preclude the party exercising the same from
exercising such privileges as may be granted to such party
by the Declaration, this Code of Regulations or the Rules
and Regulations, or at law or in equity.

(4) Interest. 1In the event of a default by

any Unit Owner in paying any Common Expenses or other sum
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assessed against him which continues for a period in excess
of thirty (30) days,  such Unit Cwner shall be obligated to
pay interest on amounts due at the highest rate permitted by
law from the due date thereof; unless such interest is

waived by the Council.

(5) Abatement and Enjoinment of Vieolations

by Unit OQwners. The violation of any rule or regulation
adopted by the Council, or the breach of any regulation
contained herein, or the breach ef any provision of the
Declaration, shall give the Council the right, in addition
to aﬁy other rights pursuant to law or set forth in this
Code of Regulations: (a) to enter the Unit in which, or as
to which, such viclation or breach exists and summarily to
abate and remove, at the expense of the defaulting Unit
Cwner, any structure, thing or condition that may exist
therein ceontrary to the intent and meaning of the provisions
hereof, and the Council shall not thereby be deemed guilty
in any manner of trespass; or (b) to enjoin, abate or remedy
by appropriate legal proceedings, either at law or in equity,
the continuance of any such breach.

B. Lien for ContriButions.

{1} The total amnual contribution of each
Unit Owner for the Common Expenses pursuant te Article 35,
Secrion A of thls Code of Regulations is hereby declared to
be a lien levied against the Uait of such Unit Owner, which
lien shall be effective as of the first day of each Zfiscal
year of the Condominium. The Council, or the Managing
Agent, may file or record such other or further notice of
lien, or such other further document as may be required by
the then laws of the State of Delaware to confirm the es-
tablishment of such lien.

(2) In any case where an assessment against

a Unit Owner is payable in installments, upon a default by

L]
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such Unit Owner in the payment of any single installment,
which continues for thirty (30) days after written notice of
such default has been sent to the Unit Owner, the maturity
of the remaiﬁing total of the unpald installments of such
assessments may be accelerated, at the option of tﬁe Coun~
¢il, and the then balance owing may be declared due and
payable in full by the service of notice to such effect upon
the defaulting Qwner by the Council or the Managing Agent.

(3) The lien for contribution may be fore-
closed in the manner provided by the laws of the State of
Delaware by sult brought in the name of the Council, or the
Managing Agent, acting on behalf of the Association of
Owvners. During the pendency of such suit the Unit Owner
shall be required to pay a reasconable rental for the Unit
for any period prior to sale pursuant to any judgment or
order of any court having juxisdictioﬁ over such sale, The
plaintiff in such proceeding shall have the right to the T

appointment of a receiver, if available under the then laws

of the State of Delaware.

(&) Suit to recover a money judgment for un~
paid contributions shall be maintainable without foreclosing
or waiving the lien seéuring the same, and foreclosure shall
be maintainable notwithstanding the pendency of any suit to

recover a money judgment.

(5) The lien for contributions shall be

subordinate to liens of any first mortgagee.

Article 10: Miscellaneous:

A, Notices., All notices, demands, bills state-
ments or other communications under this Code of Regulations
ghall be in writing and shall be deemed to have been duly
given if delivered personally or if sent by registered or

certified mail, return receipt requested, first class post-

-
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age prepaid, (1) if tc a Unit Owner, at the address which
the Owner shall designate in writing and file with the
Secretary, ox if not such address is designated, at the
address of the Unit of such Unit Owner, or (2) if to the
Association of Quners, the Coumcil or the Managing Agent, at
the principal office of the Managing Agent or at such other
address as shall be designated by notice in writing to the
Unit Owners pursuant to this Section.

B. Captions. The captions herein are inserted
only as a matter of convenience and for reference, and in
no way define, limit or describe the scope of this Code
of Regulations, or the intent vf any provision thereof,

C. Gender. The use of the masculine gender
in this Code of Regulations shall be deemed to include the
feminine or neuter genders, whenever the context so requires.
The use of the singular number shall include the plural,
and the plural number shall include the singular whenever

the context so requires,

D. Effective Date. Thigd {Code becomes effective
when it and the Declaration and the'déclaration Plan have
been duly entered or recorded in the 0ffice of the Recorder

of Deeds in and for Wew Castle County, Delaware.

E. Interpretation. The provisions of this Code

shall be liberally construed in order to effectuate a uni-
form plan for development and operation of a condominium
project as expressed in the Declaration.

This Code of Regulationé shall, to all reasonable
exrent be deemded to be consistent with and supplementary to
the provisions of the Act. Any conflict between the Declara-
tion and this Code of Regulations shall, if not otherwise
resolvable, be resolved in favor of the Declaration. The
unconstitutionality, illegality, invalidity or nonconform-

ance with the Act of any provisicms of this Code shall not
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affect the remaining powtions thereof which shall thereupon
be deemed of continulng validity, force and effect. Aany
provisions of this Code of Regulations which may not be
directly or indirectly provided for or permitted by the Act,
but which is not specifically prohibited by the Act, or by
any other statute or zule of law, shall, if not enforceable
under the Act, be deemed to be a contractual undertaking and
obligation, voluntarily assumed, by each angd every Unit
Owner, as the entirety of Unit Owners may be.constituted
from time to time, and such contractusl undertaking and
obligation shall be in consideration of the said assumption
by each and every other Unit Cwner, and same may be enforced
in the same manner &as any.other contractual uhdertaking and
obligation. No provision in this Code shall be deemed
invalid, waived, abrogated or no longer enforceable by
reason of the passage of time or of any failure to enforce
same, irrespective of the length of time passed or the

number of fallures of enforcement of one or more such pro-

vigions.

Article 11: Amendments to Code of Regulationsg:

A. Amendments., Except as otherwise provided
in this Section, this Code of Regulations may be modified or
amended either (1) by a vote of a majority of the Unit Qwners
at any regular or special meeting, provided that notice of
the proposed amendment shall have been gilven to each Unit
Owner at least ten (10) days in advance of such meeting or
{(2) pursuant £o a written instrument duly exeguted by a
majority of the Unit Owners; provided, however, that (a)
Section B of Article 2, insofar as it provides that the
Declarant, so long as it is che Qwner of ten (10) or more

Imits, shall be entitled to select a specified number of the
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members of the Council and (b) this Section A of Article 1l
may not be amended without the consent in writing of the
Declarant, so long as the Declarant shall be.the Qwner of
ten (10) or more Units.

B. Recording. A modification or amendment of
this Code of Regulatlons shall become effective only 1f such
modification is recorded in the Land Records of New. Castle
County, Delaware,

c. Conflicts. No modification or amendment of
this Code of Regulations may be adopted which shall be in-
consistent with the provisions of the Unit Property Act. A
modification or amendment once adopted and recérded as
provided for herein shall thenm constitute part of the official
Code of Regulations of the Condominium, and zll Owners shall

be bound to abide by such modification or amendment.

D. Approval of Mortgageeg. This Code of Regula-
tions contains provisions concerning various rights, priori-
ties, remedies, and interests of the mortgagees of Units,
Such provisions herein are to be construed as covenants for
the protection of the mortgagees on which they may r§1y in
making loans secured by mortgaées on the Units. Accordingly,
no amendment or modification of this Code of Regulations im-
pairing or affecting such rights, prlorities, remedies or
interests of a mortgagee shall be adoﬁted without the prior
written consent of such mortgagese. If there is more than
one mortgagee holding mortgages on the Units,. it shall be
sufficient to obtain the written consent of the mortgagee or
mortgagees holding mortgages on more than fifty percent

(50%) of the Units encumbered by mortgages.

E. Non-Interference with Declarant. So long as

the Declarant owns one or more Units subject to the Declara-
tion, no Amendment or Rule and Regulation shall be adopted

-37- .
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that could interfere (1) with the sale, lease or other
disposition of such Unit(s) or (2) with the right of the

Declarant to-vote the votes appurtenant thereto.

Established and adopted by the undersigned, being

the first memberé of the Council the day and year first

above written.

STATE OF DELAWARE ),

y ss
NEW CASTLE COUNTY )

BE IT REMEMBERED, That on this l4th day of February, [
1980, personally appeared before he, the Subscriber, a Notary - {
Public for the State and County aforesaid, ALFRED BADERAK,
JEROME MILGRIM and ALICE F, CURRIER, parties to this Indenture,
known to me personally to be such and they acknowledged this .
to be their act and deed. .

GIVEN under wy Hand and Seal of 0ffice, the d;yfﬁﬁ&?ﬂg?
year aforesaid. , At LT,

@
-

)
) <
302
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